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Now | know from personal experience how much time | can save with a co- 
ordinated research system, writes an attorney. He tells how this system answers 
questions more quickly by eliminating duplication of effort. If you are not 
satisfied with the speed with which you find answers, perhaps we can help you. 


We don't have a research cure-all. But, we do have the Experience and 
Know-How that produced the greatest research system ever devised, one which 
includes the popular West Key Number System. Our research experts will show 
you how a truly co-ordinated system can save you more time than books with 
random cross references to other books. 


Chances are, you will be pleasantly surprised at how easy it is to eliminate 
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e THE CASE BEFORE THE COURT is the court! How shall it 

be selected? Although the official stand of The Florida 
Bar, adopted by your elected representatives on the Board 
of Governors, is the one outlined in the newly drafted 
Article V of the Constitution, views of opponents to the 
plan are published in this issue of the Journal. Also 
included are the full text of Article V and a discussion 
in favor of The Florida Bar plan by Justice Stephen C. 
O'Connell and Ernest E. Means. We hope that you will find 
this presentation of both sides of the question of 
selection and tenure of judges helpful. 


e THE FLORIDA BAR 1966 ECONOMIC SURVEY results in 
summary form are published in this issue of the Journal 
at page 1124. A final draft of the complete survey report 
is under preparation by the Bar economic consultants 
employed to aid the Economics of Law Practice Committee 
in conducting the survey. Detailed analysis, resulting 
in specific office procedure recommendations for Florida 
lawyers, is underway by the committee and will be 
incorporated, in the "Law Office Procedures" CLE course 
to be offered next year. Copies of the complete survey 
report will be made available when printed to any Florida 
lawyer without charge upon request to the undersigned. 


e BOARD GETS TWO NEW MEMBERS .. . Edward J. Atkins, 
Miami, and J. Rex Farrior, Jr., Tampa, were named to fill 
vacant positions on the Board of Governors during a 
meeting of the Board September 30 in St. Petersburg. 
Immediate past president of the Dade County Bar 
Association, Atkins is replacing U. S. District Judge 
William 0. Mehrtens who resigned as one of the seven 
llth Judicial Circuit representatives. Farrior, 
currently president of the Bar Association of Tampa and 
Hillsborough County, fills the seat on the 13th Judicial 
Circuit formerly occupied by the late Thomas Alexander. 


e DUES NOTICES IN THE MAIL... Look for the familiar 
white return envelope being sent you from the headquarters 
office this week. It contains your dues notice and 

space for change of address or telephone number. You are 
requested to insert your dues payment in the same envelope 
and return to the headquarters office. Use of the special 
envelope will reduce the work involved in mail sorting, 
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membership records changing and registration of dues 
payments. Annual dues of $37.50, except in the case of 


members on active military duty who pay $10, are payable on or 
before January l. 


@ WE HAVE MUCH TO TELL YOU but can't get it all in one 
issue of the Journal! Reserved for presentation in 
December is an account of the dedication ceremony for The 
Florida Bar Center and a photographic tour through the 
building. The editorial staff is excited about using 
this means to show you your new Bar Center but hope that 
you will visit it in person soon. 


@e FAIR TRIAL AND FREE PRESS .. . The American Bar 
Association's Advisory Committee on Fair Trial and Free 
Press recently released "for consideration and discussion" 
its report and tentative recommendations for steps to 
preserve and strengthen the right of fair trial without 
abridging freedom of speech and of the press. The 226- 
page report was based on a 20-month study of the impact 
of crime news coverage on the processes of justice and 
concluded there "need be no basic incompatibility” in 
applying the First and Sixth Amendments to the U. S. 
Constitution. It found that the primary burden for 
ensuring fair trial rests upon lawyers, the courts and 
law enforcement agencies,but that news media must 
"exercise restraint" in reporting criminal matters. 


@e HONOLULU... Latest travel report regarding the 1967 ABA 
annual meeting from the official travel consultants in 
Washington, D. C., states that already (October 1) 4000 
registrations from ABA members for the meeting have been re- 
ceived and room space is rapidly disappearing. So, again, 
if you are interested in attending make application today 
with the form contained in the September ABA Journal. Efforts 
toward securing a charter flight for Florida lawyers con- 
tinue despite heavy Vietnam military air commitments of 
major airlines. Regardless, you should make reservations 
now from your home city airport on the basis of regular sched- 
uled service. If aircraft for charter becomes available 
later, your regular service flight can be cancelled. 


Executive Director 
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We specialize 
in locating 
Missing Heirs 
to Estates 

We shall be pleased 


to analyze heirship problems 
WITHOUT OBLIGATION 


Send for 


complimentary 


brochure and 


genealogical 
chart 


ALTSHULER GENEALOGICAL SERVICE, INC. 
501 Seybold Bldg. * Miami, Florida 23132 


FR 4-1246 


Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES - BANKS 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in St. Petersburg September 29, 50, 1966, 
the Board of Governors: 


Elected J. Rex Farrior, Jr., Tampa, to fill the unexpired 
term of the late Thomas Alexander on the Board, as 
representative from the 13th Circuit, and Edward J. 
Atkins, Miami, to fill the position from the llth Circuit 
previously held by W. 0. Mehrtens, who resigned. 

Named a special committee on the Board to draft an 
election policy for filling vacancies on the Board. 

Received report of President Fletcher G. Rush on his 
attendance at the ABA meeting in Montreal; meetings with 
the Office of Economic Opportunity and the Congressional 
Delegation on July 21, August 24 and September 17 in an 
attempt to coordinate effective legal services for the 
indigent; and at meetings of local bar associations and 
civic clubs throughout Florida. 

Heard President-elect William P. Simmons, Jr., tell 
of appearances before local bar associations and the ABA 
meeting. 

Received report on Young Lawyers Section from its 
president-elect, Thomas D. Wood, who told of plans for its 
Practical Legal Education Institute and offered the 
services of the Section to the Board of Governors. 

Received from Executive Director Marshall R. Cassedy 
details of the ABA Awards of Merit won by The Florida Bar 
and four local bar associations in Florida, information 
about registering for the ABA meeting in Honolulu next 
summer, plans for the open house and dedication of The 
Florida Bar Center, and a report on the attendance of 
individual members of the Board at Board meetings. 

Approved annual audit of the books of The Florida Bar 
and requested that it be filed with the Supreme Court 
pursuant to Section 11, Article IX of the Integration 
Rule. Approved financial statements for the first two 
months of operation of this fiscal year of The Florida 
Bar, and of The Florida Bar Foundation. 

Following report by Marshall M. Criser on status 
of OEO programs in Florida, resolved that The Florida Bar 
not accept the proposal as to migrant legal services made 
by the Office of Economic Opportunity; that The Florida 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Bar renew its commitment to cooperate with local bar 
associations when so requested by such associations or 
other responsible legal groups in their negotiations with 
local community action program committees to assure that 
programs established will be administered ina 
professional, ethical and fiscally responsible manner 
with effective control in responsible members of the 
local Bar; that The Florida Bar defer action on 
intervening in litigation of Russell Troutman contesting 
constitutional and legal questions arising under Economic 
Opportunity Act of 1964 until a select committee studies 
constitutional and legal questions involved. 

Heard Charles A. Kimbrell, special committee chairman, 
report on promotion of the Constitutional amendment 
concerning discipline and removal of judges to obtain 
support at the polls in November. 

Learned that the Rules of Criminal Procedure had been 
presented to the Supreme Court and that opposition had 
been received from the Criminal Division of the Attorney 
General's Office and from the Florida Prosecuting 
Attorneys Association. Learned that Probate Rules had 
been finished and submitted to Florida Court Rules 
Committee. 

Received report that arrangements had been made for 
First | National Bank of St. Petersburg to issue student 
loans to second and third year law students recommended 
by deans and approved by a screening committee from 
reserves placed with the bank from the Glenn Terrell 
Scholarship Fund. 

Received report that $1580 had been contributed to 
the Thomas Alexander Scholarship Fund, and that $254.97 
left from expenses of Host Committee for the 1965 ABA 
Annual Meeting in Miami would be placed in Glenn Terrell 
Scholarship Fund. 

Directed that proposals of the Broward County Bar 
Association be studied by the Florida Court Rules 
Committee and the Integration Rule and By-Laws Committee 
and a report prepared for the next meeting of the Board. 

Ratified interim actions of the Executive Committee 
endorsing Ted Cabot to the U. S. District Court and 
David W. Dyer to the U. S. District Court of Appeals, 
and approving by-law changes of the Young Lawyers Section 
as published in September 1966 Florida Bar Journal. 

Reviewed federal legislation concerning jury selection 
and federal magistrates, omnibus tax legislation, and 
H. R. 16491. 

Were reminded by D. Fred McMullen, Legislative 
Committee chairman, that all proposed legislation be 
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filed with Executive Director and his committee by 
December l. 

Learned that the Professional Ethics Committee would 
submit to the Board a petition for filing with the Court 
seeking clarification of Canon 46. 

Announced action of Board of Governors appointment of 
Lawton M. Chiles, Jr., as a replacement for the late 
Thomas Alexander on the Florida Constitution Revision 
Commission and were advised about the public hearings 
being held by the Commission. 

Received quarter-annual report of the Continuing 
Legal Education Committee and information that 2,500 
had registered for Uniform Commercial Code course. 

Made six nominations to fill two vacancies on the 
Florida Board of Bar Examiners at the expiration of terms 
of Davisson F. Dunlap and John W. Rowe. 

Approved recommendation of the Special Committee on 
Section Activities that section chairmen file semi-annual 
written reports and personally present them before the 
Board of Governors, effective immediately, and authorized 
the Judicial Administration Committee and the Corporation, 
Banking and Business Law Committee to discuss establishing 
sections of The Florida Bar for these two fields. 

Approved amendment to Article XVII, By-Laws under the 
Integration Rule, which added a new paragraph entitled 
Limitation on Monetary Relief. 

Resolved that the jurisdiction and responsibilities 
of the Clients' Security Fund Committee should include 
methods of publicizing the fund, recommendations to the 
Board of changes in the program that may become necessary, 
recommendations to the Budget Committee as to amount of 
money to be allocated annually, and investigate and 
screen applicants who seek reimbursement from the fund. 

Referred for study to the Unauthorized Practice of Law 
Committee a resolution of the Small Claims Court Judges 
Association urging that no rule be made prohibiting 
corporations from being treated as natural persons in 
the prosecution or defense of their own cases in small 
claims court. 

Received report of unauthorized practice of law cases 
now before the Court. 

Resolved to join in and approve proposal of Dade 
County Bar Association and South Florida Chapter of the 
Federal Bar Association that regular sessions of the 
U. S. Fifth Circuit Court of Appeals be held in Miami to 
handle large volume of business generated in that area. 

Approved five petitions for reinstatement as members 
of The Florida Bar and denied one. 

Reviewed and acted on grievance matters. 

Agreed to meet again on November 3, 4 in Lake City. 


1118 THE FLORIDA BAR JOURNAL 


4 | 

bY 

| 


“FUNDAMENTAL 1: The fastest road 
to corporate disaster is one which doesn’t 
go through a lawyer’s office.” 


That, and six other fundamentals of modern corporate 
life, are discussed in CT’s newest booklet, Assorted 
Tales of WHOA! Copies of the booklet are being mailed 
to the principal officers of 150,000 corporations. 

One or two of your clients may be on the list. They 
may be askjng you for advice on one or more of the questions raised. If you wish 
to review the booklet for your own information, ask for a copy today. Write. 
Phone. Or miail coupon below. 


~ 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


Without cost or obligation, please send me a copy of your new booklet, Assorted 
Tales of WHOA! 


NAME 


FIRM 


ADDRESS 


CITY. 


STATE ZIP 


THE CORPORATION TRUST COMPANY C T CORPORATION SYSTEM ASSOCIATED COMPANIES | 
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LEGAL SERVICES FOR THE POOR 


For many years the legal profession in Florida has rendered legal aid to 
the indigent. This has been done in many cities and counties through organ- 
ized legal aid societies or programs which have been sponsored by or partici- 
pated in by local bar associations. In other areas it has been done by indi- 
vidual lawyers giving of their time and talents in behalf of the poor. 


Congress passed the Economic Opportunity Act of 1964 and provided 
federal funds to be granted to local community action programs to be used 
to conduct the war on poverty. Pursuant to this Act, as amended, the director 
of the Office of Economic Opportunity has determined that the funding of 
legal services programs was contemplated by the Act and, through the legal 
services division of his office, he has issued guidelines for the creation and 
funding of these programs. 


A National Conference on Legal Services for the Poor, in which the 
American Bar Association participated with the OEO and other organizations 
and groups, was held in Washington, D. C., in June 1965. The Florida Bar 
was represented at this conference. It was made clear at this conference that 
legal services programs were going to be created and funded by OEO in local 
communities regardless of whether the organized bar participated or cooper- 
ated. 


In September 1965, the Board of Governors of The Florida Bar decided 
to apply to OEO for a grant to permit The Florida Bar to set up a statewide 
program to be controlled and administered through The Florida Bar Founda- 
tion, but to be carried out and controlled on the local level by the various lo- 
cal bar associations throughout Florida. A formal application was submitted 
to OEO by The Florida Bar but the OEO did not act upon the application 
until February 1966, when the application was denied. The membership of 
The Florida Bar was advised of this by a letter from the President, Robert 
M. Ervin. 


The Florida Bar continued to carry on a dialogue with the OEO seeking 
an acceptable plan when, in July 1966, Congressman Sam Gibbons requested 
representatives of The Florida Bar to meet with him, other Florida Congress- 
men and OEO officials to try to find a satisfactory solution to the migrant legal 
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services program for a 14-county South Florida area. The area had been fund- 
ed for approximately $800,000, without the knowledge of the Congressmen 
from the area or the organized bar. Some serious problems developed and 
these Congressmen stopped funds from being disbursed. Pursuant to the di- 
rection of the Board of Governors, representatives of The Florida Bar met 
with these Congressmen and officials of the OEO and discussed the matter 
extensively. Two subsequent extensive conferences have been held between 
representatives of The Florida Bar and OEO officials. The result of these con- 
ferences is that the OEO is not willing to permit The Florida Bar or the local 
bar associations in the geographical area involved to designate a majority of 
the members of the governing board which would supervise and set the policy 
for the operation of the migrant legal services program, even though The Flor- 
ida Bar and the local bar associations would have assumed a large and pri- 
mary responsibility for the success of the program. Your Board of Governors 
has consistently taken the position that The Florida Bar and the local bar 
associations are entitled to have effective majority control of such governing 
board where they will be held primarily responsible for the success of the 
program. The Board of Governors again took this same position officially at 
its last meeting on September 30, 1966, at which time the Board also decided 
to continue to cooperate with local bar associations and other responsible 
legal groups, when so requested by any of them, in connection with any such 
local bar association or legal group applying to or negotiating with OEO for a 


local legal services program, or the furnishing of information to any such local 
bar association or legal group. 


Another development of which you should be aware is that a suit was 
instituted in the U.S. District Court for the Middle District of Florida, Orlan- 
do Division, by an Orlando lawyer, Russell Troutman, in which he contends 
that the funding of these legal services programs by OEO is unconstitutional 
and contrary to law. Four local bar associations have joined him as parties 
plaintiff in this suit, namely, the Seminole County, Osceola County, Orange 
County and Lake-Sumter Bar Associations. Mr. Troutman made a formal re- 
quest that The Florida Bar join in this suit as a party plaintiff. Your Board of 
Governors considered this request at its last meeting on September 30, 1966, 
and decided that it should defer decision on this request-until a select com- 
mittee had studied the legal and constitutional questions involved and made 
a written report thereon to the Board of Governors. The Board directed me 
to appoint the select committee, which I have done. ‘In my judgment it is a 
committee of able lawyers who are well equipped to do a lawyer-like job in: 
studying these questions and reporting thereon. The members of the commit- 
tee are: Julian Clarkson of Ft. Myers, chairman; W. E. Arnow, of Gainesville; 
Edward Atkins, of Miami; William H. Adams III, of Jacksonville; Roy Sum- 
merlin, of Winter Haven; Stephen Dean, of Orlando; and Marshall Criser, of 
Palm Beach. I requested the committee to endeavor to do its work as soon 
as possible and to submit a written report to the Board of Governors. 
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This whole matter is of tremendous importance to the legal profession 
and could have a profound effect upon its future. I can assure you that the 
Board of Governors is aware of this and feels a heavy responsibility to arrive 
at the correct decisions. 


Sincerely, 


4 G. Rusu 
President 


How 


CHARGES 


Available for public informa- 
tion materials of The Florida 
Bar. Onyx plastic rack attrac- 
tively engraved in gold. 


®@ Suitable for table, desk or wall in foyers of civic buildings, public waiting 
rooms, banks and law offices. 


@ Total cost $9.00, including insurance, postage and a supply of pamphlets. 


® A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


@ Additional pamphlets are available at 3¢ each: 


Have You Made a Will? 

So You’re Going to Buy a Home! 

How Much do Lawyers Charge? 

What to do in Case of an Automobile Accident, English and Spanish 
versions 

Meet Your Lawyer 

To the Men About to Enter the Armed Forces of the U.S. 


Order yours today from: The Florida Bar, Tallahassee, Florida 32304 
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Supplying Florida 
with Power to Spare! 


Between now and the end of 1970, 
Florida's inveStor-owned electric 
companies will complete new power 
generators adding 4,024,000 kilowatts. 


It means an investment of hundreds of 
millions of dollars in new plants alone 
—and millions more for other facilities, 
equipment, and power lines. 
Why such a huge increase? 
Because Floridians are expected to CRYSTAL RIVER PLANT during construction. 
double their use of electricity First unit completed August, 1966, is 

in ten years (as they did in Florida Power Corporation's newest. 
the ten years past). Because a 
population increase of nearly 3,000,000 


by 1975 is anticipated. is POWER PLANT CONSTRUCTION IN FLORIDA 

And because we try to make sure i. Company Plant Capability 
that Florida has power to spare for 1966 Florida Power Corp. Crystal River 421,000 kw ——- Unit #1 
growth in every direction—residential, Florida Power & Light Turkey Point 432,000 kw Unit #1 
i i ial! 1967 Gulf Power Lansing Smith 180,000 kw Unit #2 
commercial, and industrial Florida Power & Light Turkey Point 432,000 kw — Unit #2 
Tampa Electric Gannon 425,000 kw Unit #6 
1968 Florida Power & Light Cape Kennedy 432,000 kw Unit #2 
1969 Florida Power Corp. Crystal River 510,000 kw Unit #2 
1969 Florida Power & Light Fort Myers 432,000 kw —s- Unit #2 

4 1970 _ =‘ Florida Power & Light Turkey Point 760,000 kw Nuclear e 
* Florida’s Electric Companies —Taxpaying, Investor-owned 


FLORIDA POWER & LIGHT COMPANY + FLORIDA POWER CORPORATION 
GULF POWER COMPANY + TAMPA ELECTRIC COMPANY 
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HIS IS A BRIEF SUMMARY of the 

comprehensive report resulting 
from the 1966 economic survey of 
Florida judges and lawyers. Forty- 
six percent of the active lawyers and 
judges in practice in the State partici- 
pated in the study. The income and 
expense information reported pertains 
to the year 1965. Statistics on such in- 
formation and the other practices re- 
ported reflect the conditions in effect 
at the time of the survey in April and 
May of 1966. 

The response of partners in firms 
more than doubled the participation 
in the survey by individual ee. 
ers, thus the results are biased in 
some areas to the practices in part- 
nerships. The management consult- 
ants to the legal profession who were 
retained by The Florida Bar advised, 
however, that the excellent response 
to this project has provided a sam- 
pling more than sufficient to assure 
the integrity of this report. 

The Individual Practitioner 

The typical individual practitioner 
practices alone in his office, though a 
number of individual practitioners 
share space and office arrangements 
with other lawyers. His 1965 net in- 
come from law practice was $14,000. 

Sole practitioners new in practice 
typically earn $5,400 during their sec- 
ond year, $8,300 during their third 
year. Earnings rise to a peak of $17,- 
000 between the 15th and 19th year 
in practice, and decline thereafter. 

The highest incidence of sole prac- 
titioners with earnings of $10,000 and 
less is in Jacksonville and Miami, 
where average partners’ income is the 
highest in the State. Statewide, 32% 
of all sole practitioners earned $10,- 
000 or less in 1965. Twenty-five per 
cent of sole practitioners in practice 
20 to 29 years fall into this income 
category. The number increases to 
30% for those in practice 30 to 39 
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PERCENT OF SOLE PRACTITIONERS 


WITH NET 1965 INCOME OF 
$10,000 OR LESS 


(State-wide = 32%) 


N/A 


JUDICIAL CIRCUITS 
OF FLORIDA 


In Roman Numerals 


OKALOOSA WALTON 


I and XIV 


HOLMES 


The Florida Bar 
1966 Economic Survey 


By Daniel J. Cantor & Company 
Philadelphia, Pa. 


years. Space sharers follow a similar 
pattern. 

He employs a secretary, though 
one-tenth of his fellow sole practition- 
ers do not. He has not trained his 
secretary to draft routine documents 
or to prepare estate accountings for 
him. 

The sole practitioner typically dis- 
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burses 40% of his gross receipts for 
various items of overhead, the largest 
of these being 14% for the compensa- 
tion of his secretary. Those sole prac- 
titioners with the smallest income 
tend to spend a proportionately larger 
share of gross receipts on overhead 
expenses than those with a more sub- 
stantial income. 
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ALL TYPING 


FILING 


PURCHASING SUPPLIES 


OFFICE BOOKKEEPING 


OPENING MAIL 


MAKING ROUTINE 
TELEPHONE CALLS 


MAKING APPOINTMENTS 


DRAFTING ROUTINE 
DOCUMENTS FOR LAWYER 


PREPARING ESTATE 
ACCOUNTINGS* 


LAWYERS WHO DELEGATE OFFICE FUNCTIONS TO NONLAWYERS 


*Counting only those who handle probate. 


1966 Survey 
THE FLORIDA BAR 


The Florida lawyer typically works 
2,000 hours per year, of which he 
spends 225 hours in free legal work 
and community service, the equiva- 
lent of more than five weeks a year. 

The Florida sole practitioner has 
not learned to maintain time records 
or tu use them in the computation of 
his fees. His principal areas of prac- 
tice are real estate, probate, domestic 
relations, and negligence-plaintiff. He 
is heavily in favor of promulgating a 
statewide advisory fee schedule for 
the benefit of all of the lawyers of the 
state. However, his present local fee 
schedule is generally not his primary 
consideration in the setting of fees. 
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The Florida sole practitioner typi- 
cally charges the same fees for such 
standard services as the forming of a 
corporation, real estate work or the 
drafting of a will as do his colleagues 
in law firms. However, for those mat- 
ters where fees are computed on a 
time basis, such as appearance in court 
or in the setting of hourly rates, his 
charges tend to be less than those of 
law partners. There is a two-to-one 
likelihood that the sole practitioner 
has established an hourly rate to as- 
sist him in determining fee charges. 
This hourly rate is typically $25. 

Six out of ten sole practitioners in 
Florida spend half or more of their 
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time working in a particular area of 
law practice. However, they spend a 
considerable amount of time in sever- 
al other types of legal work outside 
the primary specialty. 

The sole practitioner has not gen- 
erally developed a very precise meth- 
od for arriving at his fees. Most of- 
ten, he considers the responsibility, the 
results achieved, the skill required 
and the custom of his community in 
arriving at the amount to be billed. 
Only one in four sole practitioners 
gives time expended as his first con- 
sideration in setting charges. While 
less than 10% of sole practitioners first 
consider the minimum fee schedule 
in arriving at a fee, one in four re- 
ports this as a factor given the second 
greatest consideration. However, the 
sole practitioner discusses his basis 
for billing with new clients during 
the first interview, and is likely to 
have an established office policy for 
following up on his bills. Typically, 
he will send out a follow-up statement 
30 days after the first bill. Five per 
cent of his gross billings go unpaid. 


The Lawyer Practicing In A Firm 

Law partners typically earned $22,- 
700 from their practice in 1965, more 
than half again as much as the typical 
sole practitioner. The median asso- 
ciate earned $8,400. 

Law partners located in judicial 
circuits including Jacksonville, Miami, 
Pensacola, Tallahassee, Palm Beach 
and Fort Lauderdale typically earned 
higher incomes than the statewide 
median figure. Partners in the Fourth 
Judicial Circuit, including Jackson- 
ville, topped the state with a median 
of $29,900. — 

The annual net income of a law 
partner typically rises throughout his 
years of practice, reaching a peak of 
$40,000 for the 20th to 39th years in 
practice. 
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HOW FLORIDA LAWYERS 
SPEND THEIR WORK YEAR 


2,000 MEDIAN HOURS WORKED PER YEAR 


CONTINUING 
DUCATION, BAR 
ASSOC. AND OTHER 
150 hrs. (75%) 


_ FEE PRODUCING WORK 
“4,450 hrs. (72.5%) 


Source /966 Survey 


a 8y DANIEL J CANTOR ACO. 
THE FLORIDA BAR 


Philadelphia, Pa 


Partners in firms with nine or more 
lawyers have a median income more 
than twice as great as members of 
two-lawyer partnerships. There is a 
distinct relationship between the 
partner's earnings and the number 
of lawyers in his firm, as shown in the 
following chart. A reversal in the 
upward trend in median income is 
shown at the seven-member firm lev- 
el. This phenomenon is caused by 
difficulties in operational procedures 
and the same reversal has occurred in 
other state bar economics surveys. 

There is only one chance in three 
that the typical partner is in a firm 
with a written partnership agreement, 
unless he is in one of the Toe firms 
with ten or more lawyers. ‘ 

Expense ratios of Florida law firm 
range up to 37% and as low as 24% 
for certain size offices (excluding 
compensation of associates). The 
larger offices, those with ten or more 
lawyers, have average net expense 
ratios of 35%. 
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These expense ratios are quite simi- 
lar to those provided by the Pennsyl- 
vania Survey of 1965. 

The typical lawyer in a firm works 
the same number of hours as his col- 
league in sole practice. He, too, de- 
votes better than five weeks a year to 
free legal work and community serv- 
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ice activities. However, he spends 
somewhat less time on office manage- 
ment and consequently has that many 
more hours for legal work productive 
of income. Unlike the sole practition- 
er, there is a more than 50% likelihood 
that he systematically maintains time 
records. He uses these records in the 
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The Florida Bar 
1966 Economic Survey 


By Daniel J. Cantor & Company 
Philadelphia, Pa. 


billing process and typically bills his 
time at $30 per hour. 

He overwhelmingly supports the 
promulgation of a statewide advisory 
fee schedule, as do all the lawyers 
and judges of Florida. 

His customary fee charges for 
standard services are the same 
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as those of individual practition- 
ers. However, where time or skill is 
a major consideration in determining 
the fee to be charged, he tends to 
charge somewhat more than lawyers 
in sole practice. For example, his 
typical charge for a day in court in 
connection with a civil matter is $200, 


1129 


PARTNERS 

cam 

Il — own 
vance 

"Led 
$20,000 

Vv 

$23,000 \ 4 
$20,000 $20,000 
\ 

“>> 3 | 

2 
LF 
=> 

i 


MEDIAN NET 1965 INCOME OF PRIVATE PRACTITIONERS 
BY YEARS ADMITTED TO LAW PRACTICE (IN ANY STATE) 
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while that of his sole practitioner col- 
league is $150. For a day in criminal 
court, he typically charges $250 as 
compared to the $200 charged by 
sole practitioners. His primary source 
of legal income tends to be probate 
or real estate, but a substantial num- 
ber of lawyers in firms named negli- 
gence - plaintiff, negligence - defense, 
corporations, trial work (except negli- 
gence ), banking/savings and loan and 
commercial law. Two out of three 
lawyers in firms spend half or more 
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of their time in a single area of spe- 
cialization. 

In determining the amount of his 
fee, it is most likely that the time 
expended will receive first considera- 
tion, and if not first consideration, 
will be considered as the second most 
important factor. The lawyer in a 
Florida firm is most likely to discuss 
his fee during the first interview with 
the client. He has an established poli- 
cy for following up on his bills and 
generally sends a reminder 30 days 
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MEDIAN NET 1965 INCOME OF PARTNERS 
BY SIZE OF OFFICE 
FLORIDA 


NUMBER OF LAWYERS 
(PARTNERS 


AND ASSOCIATES) 1965 MEDIAN INCOME 


TWO $16,000 
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$19,000 


FOUR 


$22,500 


FIVE $25,000 


SIX $25,000 


SEVEN $21,900 


EIGHT 


$30,000 


NINE OR 


MORE $33,500 


AVERAGE INCOME AND EXPENSES PER LAWYER OF AVERAGE INCOME AND EXPENSES PER LAWYER OF 
FIVE MAN PRIVATE LAW OFFICES THREE MAN PRIVATE LAW OFFICES 
FLORIDA, 1965 FLORIDA, 1965 
AVERAGE GROSS PER LAWYER $33,225 AVERAGE GROSS PER LAWYER $29,613 
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$4713, 14.2% 


CE 
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~~ OTHER EXPENSES 
$4719, 14.2% 


NET INCOME 


PER LAWYER 
$21,334, 64.2% $19,039, 64.4% 
OTHER EXPENSES 


$3244, 11.0% 


Based on information from 39 offices. 


Based on information from 86 offices 
1966 Survey By: D. J. CANTOR & CO. 1966 Survey By: D. J. CANTOR & CO. 
THE FLORIDA BAR Fatladelghta, Fe. FLORIDA BAR Philadelphia, Pa. 
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By Daniel J. Cantor & Company 
Philadelphia, Pa. 


after the first bill was mailed. Like 
the sole practitioner, he fails to col- 
lect 5% of the gross amount of bill- 
ings, unless he is in one of the large 
firms of the state, which report only 
a 2% loss. 


Benefits Of Partnership Practice 
The benefits of the partnership 
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MID-RANGE OF HOURLY RATES 


(First to Third Quartile) 


$20-25 


form of law practice would appear to 
be demonstrated by all of the tabu- 
lations resulting from this study, and 
the findings in Florida parallel the 
results of similar surveys in other 
states. 

Partners earn a higher average in- 
come, and this average increases with 
the number of lawyers associated in 
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MID-RANGE* OF CUSTOMARY FEE 


CHARGES (EXCLUDING COSTS) 


PREPARATION OF CONTRACT OF SALE, 

of real property on behalf of 
purchaser, value of $25,000 
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By Daniel J. Cantor & Company 
Philadelphia, Pa. 


practice. Partners are able to organ- 
ize their office operations and to spe- 
cialize to a greater degree than sole 
practitioners. Partnerships are more 
likely to attract the well paying insti- 
tutional clients; lawyers in firms domi- 
nate the areas of corporation practice, 
insurance defense practice, and simi- 
lar legal activities in which not only 
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$150-$250 
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are fees generally somewhat more or 
consistent than in work done for indi- 
viduals, but are also more certain of 
collection. 

Where skill and time are consider- 
ations in billing, lawyers in firms have 
found it easier to charge somewhat 
more than their counterparts in sole 
practice. 
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MID-RANGE* OF CUSTOMARY FEE CHARGES (EXCLUDING COSTS) 
INCORPORATION OF A CORPORATION FOR PROFIT 
including preparation of corporate minutes, 
filing of reports and registration, for a 
corporation with $10,000 capital 


Il 
$250-$300 
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Judges, Law Teachers And Corporate 
And Government Lawyers 

Florida judges typically earn $20,- 
000 a year, somewhat less than law 
partners. They are most likely to 
have graduated from the University 
of Florida Law School from which 
more than half of the state’s judges 
have graduated. 
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The typical law teacher in Florida 
earned $14,000 in 1965, including any 
income from outside practice or con- 
sultation. His counterpart working as 
a corporation employee earned $13,- 
000. Among government lawyers in 
Florida, those working for local and 
county governments have the highest 
median income, $12,000, followed by 
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federal employees with $10,800 and 
those employed by the State of Flor- 
ida with $10,500. 

In Florida, 41% of the lawyers em- 
ployed by state and local govern- 
ments earn $10,000 or less. 


Continuing Legal Education 

Seventy per cent of all Florida 
lawyers and judges participated in 
one or more formal continuing legal 
education programs during the 12 
months prior to the survey. The av- 
erage participating lawyer attended 
2.6 courses during the year; the aver- 
age for all Florida judges and law- 
yers, including nonparticipants, is 1.9. 
The most popular source of CLE 
courses are those offered by The 
Florida Bar. 


Great interest was expressed by 
survey participants in additional CLE 
programs in professional economics. 
Eighty-two per cent of the respond- 
ents answered “yes” to the question: 
“Would you attend a one-day insti- 
tute in your part of the state in order 
to learn how the knowledge gained 
from this survey will help you in your 
practice?” 

The complete report resulting from 
the survey, from which this summary 
is extracted, will, when certain final 
studies and conclusions are complete, 
be published and furnished, free of 
charge, to any member of The Flor- 
ida Bar who shall direct his request 
therefor to The Florida Bar, Tallahas- 
see, Florida 32304. 
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General meeting in St. Petersburg provides 
workshop session for committeemen. 


STANDING and _ special 
committees of The Florida Bar 
met October 1 in St. Petersburg to 
formulate programs they hope to ac- 
complish this year. Meetings began 
in the early morning at the Princess 
Martha Motor Hotel, recessed at noon 
for a general luncheon meeting, and 
reconvened until 4 p.m. when a re- 
porting session was held. 

Marshall M. €riser, chairman of the 
Bar’s special committee on legal serv- 
ices to the indigent, was principal 
speaker at the luncheon session. He 
related the Bar's efforts to negotiate 
with the Office of Economic Oppor- 
tunity in planning a legal services 
program in Florida which will meet 
criteria imposed by both organiza- 
tions. The progress made thus far 
in this program is outlined in the Pres- 
ident’s Page in this issue. 

President Fletcher G. Rush, heart- 
ened by the number of committees 
meeting, expressed appreciation dur- 
ing the reporting session. “Commit- 
tee work is the heart of the Bar; it 
can only progress when committees 
work,” he said. 

Activities of committees reporting 
are summarized here. 
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Administrative Law Committee: 
Chairman Ben Schuman reported that 
the committee is preparing an amend- 
ment to the Administrative Proce- 
dures Act for consideration by the 
Board of Governors. 

Speaking as chairman of the Legis- 
lation Committee, Fred McMullen 
urged that committees submit by No- 
vember 1 whatever legislation they 
propose to be sponsored by the Board 
of Governors, so that it might be put 
into final form and distributed to 
members of Legislature, the Speaker 
of the House, and the President of 
the Senate. 

Speaking for Chairman Quillian 
Yancey, William Reece Smith stated 
that the Committee on American Citi- 
zenship had developed plans for Law 
Day and would work to carry for- 
ward the responsibility of the com- 
mittee. 

Dean Frank E. Maloney on behalf 
of Committee on Liaison with Ameri- 
can Law Student Association reported 
that it had adopted a code of profes- 
sional conduct for law students when 
serving as law clerks while still in law 
school, and the code is now before 
the Board of Governors of the Ameri- 
can Law Student Association. He also 
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reported that the American Law Stu- 
dent Association has presented to the 
ABA House of Delegates a proposal 
which would make them an official 
section or division of the American 
Bar. The Board of Governors of The 
Florida Bar will be asked to support 
this action. 

Banking Liaison Committee: The 
committee will present two resolu- 
tions to the Board of Governors for 
consideration: authorization to estab- 
lish a liaison with the Florida Bank- 
ers Association and to suggest on be- 
half of The Florida Bar the utilization 
of advertisements warning the public 
of the dangers of using certain types 
of “do it yourself law books.” Sub- 
committees were formed to study sim- 
ilar ads from other states and to dis- 
cuss the problem with the Public Re- 
lations Committee and the Unauthor- 
ized Practice of Law Committee. 

Continuing Legal Education: Chair- 
man J. Nixon Daniel reported on the 
success of its course on the Uniform 
Commercial Code (2,300 pre-registra- 
tions ) and plans for courses on Fami- 
ly Law, Defensive Criminal Actions, 
Revised Rules of Civil Procedure, Ad- 
ministration of Estates and Trusts. 
Florida Civil Practice Before and Dur- 
ing Trial will be revised to accommo- 
date rule changes. The committee has 
set up a clearing house of dates, sub- 
jects and locations for all legal edu- 
cation presentations to distribute to 
organizations interested in sponsoring 
such programs. 

Committee on Corporation, Bank- 
ing and Business Law reported the 
committee continues to prepare law 
notes for The Florida Bar Journal, 
plans to present a proposed attorney- 
client privilege statute to the Legis- 
lative Committee. Study will continue 
on the need to codify or recodify the 
Florida corporation laws and on stat- 
utes concerning service of process on 
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domestic and foreign corporations. The 
committee tentatively plans a work- 
shop at the 1967 Florida Bar Conven- 
tion and is studying the question if 
the committee should become a sec- 
tion of The Florida Bar. 

Bankruptcy Subcommittee of Cor- 
poration, Banking and Business Law 
Committee by Alexander Paskay: The 
subcommittee plans to propose reme- 
dial legislation with regard to cancel- 
lation of judgments obtained against 
bankrupts on dischargeable debts. It 
considered establishing liaison with 
the Real Property Section to request 
that it work on legislation to establish 
facilities for recording trustees’ re- 
ports of exempt property and orders 
of approval. The subcommittee will 
submit to the Board of Governors 
recommendation that the Bar support 
amendment of Section 17 of National 
Bankruptcy Act, and a recommenda- 
tion that the Bar express to all Feder- 
al Courts in Florida the view that 
referees in bankruptcy be robed. 

James M. Russ reported for the 
Committee on Criminal Law that it is 
studying modernization of the Flor- 
ida Penal Code in cooperation with 
Legislative Council, the Federal Wire 
Tap Bill, and studying ways to im- 
plement the decision in Miranda v. 
Arizona by providing a pilot program 
in a major metropolitan area, and is 
preparing legislation to be given to 
the Board of Governors for considera- 
tion calling for statewide bail reform. 

Economics of Law Practice Sub- 
committee on Survey reported it is 
working with the Continuing Legal 
Education Committee to plan an of- 
fice management and _ procedural 
manual, The manual will offer office 
procedures calculated to improve eco- 
nomics of law practice as determined 
from the economics survey conducted 
April 15 to June 1. A CLE course 
will be presented on the subject. 
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Eminent Domain Committee, 
Chairman David W. Foerster report- 
ing, plans to submit to the Board 
legislation to amend procedural 
changes in the Eminent Domain Law 
to eliminate confusion and ambigui- 
ties in the act. Subcommittees are 
studying the draft of the State Con- 
stitution to suggest changes in the 
portion on eminent domain and are 
working with the Circuit Judges Con- 
ference in certain areas. 

Family Law Committee, Josephine 
Howard Stafford, reporting: The 
committee is studying a possible ad- 
dition to the Adoption Statute to the 
effect that the State Welfare Depart- 
ment investigate when a child is 
placed for adoption by a doctor or 
lawyer and that the doctor or lawyer 
be required to report adoptions to the 
Department. Also under study is a 
proposal that the Welfare Depart- 
ment be authorized to make initial 
investigation at request of adopting 
parents who would pay for the serv- 
ice. Revision of Section 72.13, Flor- 
ida Statutes to effect procedural 
changes and of the bastardy laws is 
also being studied. 

Florida Court Rules Committee, 
E. Snow Martin, chairman: New ap- 
pellate rules and rules of civil proce- 
dure have been approved by the Su- 
preme Court, and a redraft of the 
civil rules combining law and equity 
rules was adopted and will be effec- 
tive January 1, 1967. Proposed rules 
of criminal procedure have been pre- 
sented to the Court and argued; the 
Court now having requested addi- 
tional briefs. Rules for courts of less- 
er jurisdiction and for probate proce- 
dures have been prepared by subcom- 
mittees and will be presented to the 
Board of Governors for consideration 
and submission to the Supreme Court. 
Federal rules are also being worked 
on. 
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Committee on Group Insurance for 
Members of The Florida Bar: Mar- 
shall R. Cassedy reported for the 
committee that the four approved 
group insurance programs of The 
Florida Bar have been reviewed with 
particular study being given the pro- 
fessional liability program and the 
major medical program. The com- 
mittee expressed the hope that local 
bar associations would not adopt in- 
dividual group insurance plans simi- 
lar to approved statewide plan, which 
would result in weakening the insur- 
ance programs for all members of 
The Florida Bar. 

Judicial Selection, Tenure and Com- 
pensation Committee, Ralph R. Quil- 
lian, reporting: The committee con- 
tinued work on judicial selection and 
tenure and refined specifics as to the 
nominating commission recommended 
under The Florida Bar's plan. The 
details will be presented to the Con- 
stitution Revision Commission. 

Jurisprudence and Law Reform 
Committee: The committee has 
drafted a proposed bill on the ficti- 
tious name statute eliminating publi- 
cation in various counties and requir- 
ing registration in the Secretary of 
State’s Office rather than with the 
clerk of the circuit court. Bills were 
approved to eliminate discriminatory 
laws relating to separation of races, 
amendments to Chapter 821 and 588, 
and a bill to identify unnumbered 
subsections and paragraphs of the 
Florida Statutes. The committee ap- 
proved elimination of the Civil Rules 
of Procedure from the next edition 
because of expected changes soon .af- 
ter publication. It plans to study pos- 
sible revision of the notary public 
statute. 

Committees on Legal Education 
and Admissions to the Bar and 
Strengthening Legal Education, Er- 
nest Welch, reporting: Meeting joint- 
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ly, the committees agreed that the 
Admissions to the Bar Committee 
concern itself with legal ethics and 
professional responsibility with ref- 
erence to their context and relation- 
ship to the colleges of law and the 
Strengthening Legal Education Com- 
mittee direct efforts toward scholar- 
ships for law students and the prob- 
lems of providing adequate salaries 
for law professors. 

Committee on Municipal Law, 
William Reece Smith, Jr., chairman: 
Two pieces of legislation of interest 
to municipal corporations will be sub- 
mitted to the Board of Governors, and 
the committee is following the work 
of the Constitution Revision Commis- 
- sion as it relates to municipal corpo- 
rations. Judicial qualifications for mu- 
nicipal judges is being studied and 
recommendations will be submitted to 
the Board. Guidelines are being de- 
veloped and will be published for the 
conduct of city attorneys in areas of 
conflicting interests and ethical prob- 
lems. 

Committee on Public Relations, 
Robert E. Beach, chairman: To gain 
a closer working relationship with lo- 
cal bar associations, the committee is 
developing a public relations kit for 
their use and will inform the associ- 
ations of speakers who are available 
to speak on public relations. Plans 
were made to submit articles on pub- 


lic relations topics to The Florida 
Bar Journal, and to make effective 
the Speakers Bureau. The committee 
also discussed plans for observing 
Law Day and the revision of the 
Bar’s public relations pamphlets. 
Unauthorized Practice of Law Com- 
mittee, Edward I. Cutler, chairman: 
Members of the committee were to 
discuss unauthorized practice of law 
at an Ethics Seminar at the Universi- 
ty of Florida November 2. It will 
recommend to the Board of Gover- 
nors that the Bar go on record to op- 
pose any layman representing anyone 
other than himself in any court of any 
size. The committee also studied 
problems dealing with public rela- 
tions, and the extent out-of-state law- 
yers may serve as house counsel. It 
discussed the committee’s petition be- 
fore the Supreme Court calling for an 
additional rule governing attorneys 
which would state whether lawyers 
who are employed as salaried em- 
ployees of corporations may serve 
anyone else other than their corpo- 
ration. Study was also given an 
amendment to the Integration Rule 
to improve UPL procedure, to the 
subject of subpoena power on the part 
of UPL Circuit Committees, to corpo- 
rations practicing law in the bank- 
ruptcy courts, to a scriviners act, and 


‘to unauthorized practice in the labor 


law field. 


The Tallahassee Building 
1 Thomasville Rd. 
Tallahassee, Florida 


— ANNOUNCING — 
THE FORMATION OF 
CORPORATE FINANCIAL CONSULTANTS, INC. 
TO ASSIST ATTORNEYS WITH 


corporate organization — reorganization — proposed underwritings 
securities registrations — selection of underwriters 


DANNITTE H. MAYS Ill, PRESIDENT 
(Former Director, Florida Sec 


224-9527 


urities Commission) 


1140 


THE FLORIDA BAR JOURNAL 


wit 


THE FLORIDA BAR 
Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1966 


Cash Receipts: 


Dues $235,094.60 
Journal and Directory 21,047.69 
Continuing Legal Education 150,816.08 
Convention 7,410.96 
Junior Bar Convention Dance 1,000.00 
Miscellaneous 13,543.99 
Total Receipts $428,913.32 
Cash Disbursements: 
Operational and Administrative 113,405.11 
Internal Organization—Sections and Committees 39,940.19 
The Florida Bar Journal 51,283.67 
Ethics and Discipline 57,718.85 
Continuing Legal Education 134,893.17 
Unauthorized Practice 16,568.05 
Rents 9,525.00 
Total Disbursements 423,334.04 
Excess of Receipts over Disbursements $ 5,579.28 
Cash Balance 7/1/65 134,543.60 
Cash Balance 6/30/66 (To meet expenses of The 
Florida Bar for six months period ending 
January 1, 1967, when dues are again payable) $140,122.88 
Recapitulation of Cash Balance 6/30/66: 
Tallahassee Bank & Trust Company $ 48.63 
Lewis State Bank ’ 1,500.00 
Leon Federal Savings & Loan 8,439.87 
Guaranty Federal Savings & Loan Association 8,452.18 
Barnett National Bank, Trust Department 121,632.20 
Cash on Hand 50.00 
$140,122.88 


Article IX, Section 11, of the Integration Rule of The Florida Bar provides that the 


annual financial statement shall be published in The Florida Bar Journal and shall also 
be filed with the Clerk of the Supreme Court. The detailed audit report of the certified 
public accountants is available for inspection by any member of The Florida Bar during 
regular business hours in the office of the Executive Director and a copy of said report 
has been filed with the Clerk of the Supreme Court of Florida. 


At the close of the fiscal year on June 30, 1966, the cash balance of The Florida 
Bar on Deposit in federally insured or secured accounts was $140,122.88 which, in 
the opinion of the Budget Committee, should be adequate to finance the programs of 
The Florida Bar for the six months remaining in the fiscal year until 1 January 1967 
when dues are payable. 


BUDGET COMMITTEE 


Mark Hulsey, Jr., Chairman 
Jack H. Chambers 
Clarence E. Brown 

Frank J. Kelly 

Julian D. Clarkson 


TREASURER 
Marshall R. Cassedy 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A.D. 1966 


THE FLoripa Bar, 


Petitioner, 


vs. 
NICHOLAS F.. FUENTES, 


Respondent. 


Opinion filed October 12, 1966 


CasE No. 34,228 


Case of original jurisdiction — Complaint from The Florida Bar 
Edward I. Cutler, H. Robert Koltnow and Walter A. Apfelbaum, 


for The Florida Bar, Petitioner 
W. J. Oven, Jr., for Respondent 


PER CURIAM. 

The Florida Bar filed its petition on 
April 15, 1965, charging Nicholas F. 
Fuentes with the unauthorized prac- 
tice of law. This court filed a rule to 
show cause why Respondent Fuentes 
should not be held in contempt of this 
court for violation of the Integration 
Rule of The Florida Bar. After vari- 
ous motions were filed and heard the 
court granted a petition for appoint- 
ment of a referee and appointed the 
Honorable Paul B. Barns referee to 
receive and hear the evidence and di- 
rected him to transcribe the same and 
forward it to this court together with 
his findings and recommendations. 
Pursuant to this order the referee filed 
the following: 


On October 14, 1965, the undersigned 
was — Referee in the instant 
matter by the Supreme Court of the 
State of Florida, pursuant to Article XVI 
of the Integration Rule of The Florida 
Bar. Thereafter, on May 20, 1966, this 
cause came on for Final Hearing before 
the Referee pursuant to notice duly 


given. The referee considered the various 
pleadings on file, including, in particular, 
the Amended Answer of the Respondent, 
the Respondent’s Deposition, which was 
duly introduced into evidence, the Re- 
quests for Admission and the Respond- 
ent’s response to same, which were also 
duly admitted into evidence. The factu- 
al issues in this case were not disputed 
and on the basis of the record the Ref- 
eree makes the following Findings of 
Fact, Conclusions of Law, and Recom- 
mendations: 


FINDINGS OF FACT 

1. The Respondent is not admitted 
to The Florida Bar or to the Bar of any 
other state. The Respondent is not li- 
censed to practice law in the State of 
Florida. The Respondent is not licensed 
as a Real Estate Broker in the State of 
Florida. The Respondent is a Notary 
Public, commissioned by the State of 
Florida. The Respondent is an Account- 
ant. 


2. The Respondent has admitted vari- 
ously in his Deposition, in his Amended 
Answer, in his response to a Request for 
Admissions and in his Answers to Inter- 
rogatories that he has done the following 
acts and things with reference to Florida 
corporations: 


Not final until time expires to file rehearing petition and, if filed, determined. 
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(a) He has prepared Articles of 
Incorporation. 

(b) He has prepared Pre-incorpo- 
ration Agreements and Sub- 
scriber Agreements. 

(c) He has prepared Stock certifi- 
cates. 

(d) He has prepared Stockhold- 
ers’ Agreements. 

3. All of the activities of the Re- 
spondent, with reference to Florida cor- 
porations, as enumerated in Findings 2 
(a) through (d) above, were done by 
the Respondent for a valuable considera- 
tion. 

4. The Respondent has not rendered 
the services as enumerated in Findings 
2 (a) through (d) since the filing of the 
instant suit. 

5. The Respondent has participated 
as an advisor to various clients or cus- 
tomers with regard to the sales of busi- 
nesses and has rendered the following 
services and has done the followin 
things with reference to such sales o 
businesses: 

(a) He has prepared Agreements 
for sales of 

(b) He has conducted the closing 
of such sales and purchases 
on behalf of the purchaser or 
the seller, as the case may 
have been. 

(c) He has prepared Notices un- 
der’the Bulk Sales Act, §726, 
Florida Statutes, and has 
placed these Notices in news- 
papers of general circulation 
in Dade County, Florida, as 
provided in said Statute. 

(d) He has prepared Affidavits 
under the said Bulk Sales Act. 

(e) He has prepared Affidavits 
under the Fictitious Name 
Statute, §865.09, Florida Stat- 
utes. 

(f) He has prepared Notices un- 
der the said Fictitious Name 
Statute and placed such No- 
tices in newspapers of general 
circulation in Dade County, 
Florida, as provided in said 
Statute. 

(g) He has prepared Bills of Sale 
transferring Title to Personal 
Property. 

(h) He has — Promissory 
Notes and Chattel Mortgages 
in connection with such trans- 
actions. 
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(i) He has arranged for and pre- 
pared the legal instruments 
necessary to accomplish the 
transfer of Lessees’ interests 
with regard to such transac- 
tions. 

(j) He has pase the neces- 
sary legal instruments to ac- 
complish the transfer of City, 
County and State Licenses 
with reference to such trans- 
actions. 

(k) He has prepared Assignments 
of Accounts Receivable with 
reference to such transactions. 

In the performance of the various serv- 
ices and the doing of the various things 
enumerated in Findings 5 (a) through 
(k), the Respondent acted for a valuable 
consideration when he had no financial 
interest whatsoever in the business being 
sold. 

6. The Respondent has not done the 
things enumerated in Findings 5 (a) 
through (k) since the filing of the in- 
stant suit. 

7. The Respondent, in connection 
with his business activities, has used the 
names “Notaria Fuentes” and to a lesser 
extent, “Consultoria Fuentes.” The Re- 
spondent has further designated himself 
as “Notario Publico.” 

8. The terms “Notaria,” “Consultoria” 
and “Notorio Publico” in Cuba, and in 
Spanish speaking countries generally, 
with a few exceptions, refer to an at- 
torney or to law offices and to the prac- 
tice of law therein. This is so because 
only an attorney may hold himself out 
as a “Notaria” or “Notario Publico” in 
Cuba and most Spanish speaking coun- 
tries. 

9. The use of the terms “Notaria,” 
“Notario Publico” and “Consultoria” by 
the Respondent, was misleading to Cu- 
bans ns to other Spanish speaking peo- 
ple because of their prior experience 
with these terms in their countries of 
origin, and because of their unfamiliarity 
with the extent of the services permitted 
to be performed by a Notary Public in 
the State of Florida. ‘ 

10. The use of the terms “Notaria,” 
“Notario Publico” and “Consultoria” in- 
dicated to the Cuban clientele of the 
Respondent and to his clientele native 
to other Spanish speaking countries, that 
he was an attorney authorized to per- 
form the services generally provided by 
an attorney in the State of Florida. This 
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was misleading and the misleading con- 
notation was reinforced by the fact that 
the Respondent engaged in rendering le- 
gal services as set out in Findings 2 and 
5 above. 

1l. The Respondent used the terms 
“Notaria” and “Notario Publico” after 
the filing of the instant suit, but has 
since discontinued the use thereof. 


CONCLUSIONS OF LAW 

1. The Court has jurisdiction of the 
parties to and of the subject matter of 
this action. 

2. The activities enumerated in Find- 
ings 2 (a) through (d) above, relating 
to preparation of various documents per- 
taining to corporations, constitutes the 
practice of law by the Respondent. The 
Florida Bar v. Town, 174 So.2d 395 
(1965). Moreover, it is not merely that 
the ee all of these 
services or several of them in connection 
with a given corporation that constitutes 
his activities as the practice of law; the 
performance of any of the activities is 
the practice of law and these services 
may be rendered only by lawyers who 
have the training and knowledge to per- 
form them. 

It is interesting to note that the Re- 
spondent attempted in various of his 
ae s to justify his activities with 
regard Foth to corporations and to the 
‘le of businesses by saying that he 
simply filled in the blanks of forms. It 
may well be that in many instances that 
is all that is required in a given trans- 
action. However, if this is the limit and 
extent of the Respondent’s pseudo- 
knowledge, then what of those trans- 
actions which require more than the 
filling in of blanks? Obviously, the Re- 
spondent of necessity and by his own 
admission can offer only a limited, mis- 
leading and dangerous pseudo-legal serv- 
ice. 

3. The activities of the Respondent as 
enumerated in Findings 5 (a) through 
(k) above, constitute the practice of 
law. Moreover, the doing of each of the 
enumerated acts, would in itself be the 
practice of law on the part of anyone 
not acting solely for himself. It is clear 
to the undersigned Referee that each 
of the said enumerated acts requires the 
knowledge, background and training of a 
lawyer for its proper performance. The 
same reasons which were given by the 
Supreme Court of the State of Florida 
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in the Town case, supra, are applicable 
to the performance of the enumerated 
services pertaining to the sale of busi- 
nesses. These acts and services are no 
less objectionable than were the activi- 
ties enjoined in the Town case. The po- 
tential damage to the public is equally 
great unless these activities are pro- 
scribed. 

In addition to the precedent of the 
Town case, supra, the activities of the 
Respondent with reference to the sale 
of businesses are in many ways analo- 

us to the activities of real estate bro- 
ers which have not been allowed in 
Florida since the decision of the Su- 
preme Court of Florida in Keyes Co. v. 
Dade County Bar Association, 46 So.2d 
605 (1950), which was reasserted in 
Cooperman v. West Coast Title Co., 75 
So.2d 818 (1954). These decisions pre- 
cluded the preparation of Deeds, Mort- 
gages, and similar instruments by real 
estate brokers. There would seem to be 
no reason to treat differently the prepa- 
ration of similar instruments involving 
the sale of Chattels by one not having 
qualifications comparable to those of a 
real estate broker. Accordingly, the prep- 
aration by the Respondent of instruments 
such as Bills of Sale, Chattel Mortgages, 
etc. in connection with the sale of busi- 
nesses cannot be permitted. 

In an attempt to justify his services 
with reference to the sale of businesses, 
the Respondent has said, in his Deposi- 
tion, that he performed these services 
for regular clients who principally came 
to him for accounting advice. The main 
business activity of the Respondent is 
the performance of accounting service. 
This is no justification at all, and it is 
manifest that the performance of each 
of the services enumerated goes well be- 
yond the normal and proper functions of 
an accountant. 

4. The terms used by the Respond- 
ent, “Notaria,” “Notario Publico” and 
“Consultoria” are misleading to many 
of the customers of the Respondent who 
are accustomed to dealing with indi- 
viduals with those titles who are author- 
ized to practice law in their countries 
of origin and who are unfamiliar with 
the language and customs of this coun- 
try. In particular, “Notaria” and “Nota- 
rio Publico” convey to a person of Cu- 
ban origin, who has not been informed 
otherwise that law is practiced by the 
person using the term. The use of this 
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terminology by the Respondent, and any 
other translation of the word “Notary 
Public” should be enjoined. 

It should also be stated that even if 
the Respondent were licensed as a “No- 
tario Publico” in Cuba or another coun- 
try where this meant that he could ren- 
der legal services, this would not be a 
predicate for his rendering legal services 
in the State of Florida. 


RECOMMENDATIONS 

1. The Respondent, NICHOLAS F. 
FUENTES, together with any person, 
firm, agent or legal entity working in 
concert with Respondent, should be per- 
manently enjoined from the unauthorized 
practice of law, including without limi- 
tation, the performance of the various 
services and the doing of the various acts 
enumerated in the Findings of Fact 
above. 


2. The Respondent, NICHOLAS F. 
FUENTES, together with any person, 
firm, agent or legal entity working in 
concert with the Respondent, should be 
permanently enjoined from using the 
terms “Notaria,’ “Notario Publico,” 
“Consultoria,” and any other translation 
of the term “Notary Public.” 

DONE AND ORDERED in the City 
of Miami, Dade County, Florida, this 
29th day of June, 1966. 

*** PAUL D. BARNS, REFEREE 


We have carefully examined the 
referee’s report incorporating findings 
of fact, conclusions of law, and his 
recommendations in regard to the dis- 
position of this cause and conclude 
that the recommendations of the Hon- 
orable Paul D. Barnes, referee, should 
be and they are hereby adopted. 


The J. -l. Kislak Mortgage Corporation of Florida is proud to 
announce that on or about September 1, 1966, its main offices will 
occupy new quarters at 1101 BRICKELL AVENUE, MIAMI, FLORIDA 


33131. Telephone is 371-7431. 


To our many Builders, Brokers, Mortgagors, Investors and 
other friends who have made our growth and expansion possible, 
we extend our sincere thanks and invite you to visit us at any time. 


JAY |. KISLAK 
Chairman of the Board 


R. W. JOHNSON 
President 
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Should Judges Be 


7x... 


by Stephen C. O’Connell and Ernest E. Means 


cL FINALLY SEEMS reasonable to an- 
ticipate that Florida will achieve a 
substantial measure of judicial reform 
in the relatively near future. The ex- 
isting climate of public opinion seems 
generally sympathetic toward the 
work of the Florida Constitution Re- 
vision Commission. The Commission 
has already accepted in principle 
such far-reaching and sorely needed 
court reform measures as (1) a gen- 
eral streamlining of the existing trial 
court system, (2) sufficient flexibility 
to enable the new court system to be 
kept abreast of future needs for ju- 
dicial services, (3) a thoroughgoing 
procedure for the discipline and re- 
moval of judges, (4) provision for ad- 
ministration and supervision of the 
court system, and (5) selection and 
tenure of judges according to merit. 
Unfortunately, the proposed judi- 
cial reform that is probably the most 
important is also the most contro- 
versial and, therefore, the most doubt- 
ful of acceptance. Reference is to the 
proposals relating to the selection and 
tenure of judges. More specifically, 
the proposal is to substitute for the 
existing popular election of judges a 
merit plan similar to the so-called 


Reprinted with permission from FSU 
Governmental Research Bulletin, Septem- 
ber 1966. 
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American Bar Association and Mis- 
souri plans. 

The essential features of the pro- 
posed plan are these: 


1. All vacancies in judicial offices 
to which the plan applies would be 
filled by gubernatorial appointment 
from a list of three names for each 
such vacancy, submitted by a nomi- 
nating commission composed equally 
of lawyers and laymen. 

2. Incumbent judges of courts to 
which the plan applies would never 
run against an opposing candidate, 
but only on their own record. One 
year after their initial appointment 
and periodically thereafter, the voters 
would be presented with a special 
ballot asking simply whether Judge 
should be retained in 


3. In the event an incumbent 
judge should fail to file notice of his 
intention to serve an additional term, 
or if the people voted adversely upon 
his continuation in office, a vacancy 
would occur and the appointive pro- 


cedure summarized above (1) would 
become applicable. 


The Current Controversy 
Actually, these proposals are not 
particularly controversial, in the sense 
(Continued on page 1153) 
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Selected by Merit Plan? 


No... 


by J. B. Spence 


O NE OF THE MOST significant events 
in the history of Florida will be 
under consideration when the State 
Legislature meets in 1967. The event 
is the revision of the State Constitu- 
tion. 

Those who advocate the adoption 
of Article 5, Sections 7 and 8 of the 
proposed Constitution contend that 
this procedure which is commonly 
known as “The Missouri Plan” would 
take the state judiciary out of politics 
and that it would improve the caliber 
of the judges. This is a laudable mo- 
tive, but in reality, it is destructive of 
the rights of all Florida citizens be- 
cause the true result of these amend- 
ments would be to take away from the 
public its right to vote for judges. 

The proposed Sections 7 and 8 deal 
with judicial election and selection as 
follows: 


SECTION 7—Term of judicial office— 
election—interim appointments.—(a) The 
terms of all judicial offices shall be for 
six years as provided by law. The terms 
of justices of the supreme court and 
judges of each district court of appeal 
shall be appropriately staggered. All 
others shall end simultaneously. (b) 
Within a period provided by law prior 
to the general election next preceding 
the expiration of his term of office or the 
tenure of his appointment, any justice or 
judge may file in the office of the Secre- 
tary of State a declaration of candidacy 
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to succeed himself, and the Secretary of 
State shall certify his candidacy to the 
proper election officials. At such election 
the candidacy of each justice or judge 
who has filed such declaration shall be 
submitted to the electors of the area 
served by his court on a special judicial 
ballot without party designation in the 
form of a question: “Shall Justice (or 
office?” If a majority voting on the ques- 
tion vote to retain a justice or judge in 
office, he shall be elected for the unex- 
pired term of office or for the term of 
office commencing on the first Tuesday 
after the first Monday in January next 
following the election. If an incumbent 
has not filed a declaration, or having 
filed, is not elected, his office shall be- 
come vacant at the expiration of his 
term. 


SECTION 8—Vacancies in judicial of- 
fice — nominating commission — appoint- 
ment. There shall be a judicial nominat- 
ing commission for the Supreme Court, 
one for each district court of appeal, and 
one for the courts in each judicial circuit, 
composed of such number of members, 
having such qualifications, selected in 
such manner and for such terms as shall 
be prescribed by general law. No mem- 
ber of a judicial nominating commission 
shall hold office in any political party. 

When vacancy occurs in any judicial 
office, the appropriate nominating com- 
mission, in a manner precribed by law, 
shall nominate three qualified persons for 
such office, but shall not nominate any 
person who is, or within a period of one 


(Continued on next page) 
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J. B. Spence, Miami, graduated from 
the University of Miami Law School in 
1951. He then worked in the Attorney 
— General’s office as a 
special assistant in 
Tallahassee. He has 
served The Florida 
Bar as chairman of 
the Insurance and 
Negligence Commit- 
tee. He has served 
the American Trial 
Lawyers Association 
as co-chairman and 
now chairman of the 
Medical Malpractice Committee. He is a 
Fellow of the Academy of Florida Trial 
Lawyers and a member of the Law Science 
Academy. 


year has been, a member of that com- 
mission. The Governor shall fill the va- 
cancy by appointing one of the three per- 
sons so nominated. If the Governor fails 
to make the appointment within thirty 
days after the nominations have been 
certified to him, the Supreme Court shall 
make the ee rom among those 
so nominated. 

Each such appointment shall be for a 
period ending on the first Tuesday after 
the first Monday in January following the 
next general election held more than 
twelve months after the appointment. 


The purpose of this article is to 
alert the Bar and the public to the 
fact that an important right is about 
to be abolished, i.e., the public’s right 
to elect state court judges. 


The Missouri Plan 

That plan is characterized by four 
elements: 

1. The nomination of a panel of ju- 
dicial candidates by a non-partisan 
commission composed of conscien- 
tious, qualified laymen and lawyers. 

2. The limitation on the executive 
to appoint judges only from the panel 
submitted by the commission. 

3. The review of the appointment 
by the voters after a short probation- 
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ary term of service in which the only 
question is whether the judge’s record 
warrants his retention in office. 

4. Periodic review of the appoint- 
ment at the end of each term of of- 
fice by the voters in which the only 
question is whether the judge’s record 
warrants his continued retention in 
office. 

The proponents of the Missouri 
Plan argue that its primary purpose 
is to remove the judiciary from poli- 
tics. They also argue that the present 
system where the Governor appoints 
the judge and the judge runs for elec- 
tion at the next general election 
breeds politicians rather than judges 
in that politicians may make good 
judges, but judges make poor politi- 
cians. Historically and factually these 
premises are inaccurate and unsound. 
Let’s examine the facts and the record. 

The Missouri Plan Unpopular And 
Unsuccessful In Missouri 

“A lifetime appointment of judges 
is just another instance of the govern- 
ment taking away all the rights of the 
people a little at a time,” said Orville 
Richardson, president of the Missouri 
Bar Association. 

The fact that the plan is in effect 
only in St. Louis and Kansas City and 
only for appellate court and _ trial 
judges is “indicative that the majority 
of the people do not want it.” 

President Richardson advises that 
92 out of 114 counties in Missouri 
voted against the Missouri Plan. 

“Appointing a judge for life does 
not keep politics out of the courts. 
Instead, it shifts politics to a different 
arena. 

The majority of trial lawyers in 
Missouri are opposed to the Missouri 
Plan. A prominent Florida lawyer 
who formerly practiced in Missouri 
has said this. “In theory the Missouri 
Plan has much to recommend it, and 
frankly I used to be inclined to favor 
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it because of corrupt political ma- 
chines in some large cities in Missouri, 
the state where I was born and reared, 
and also because I thought that the 
leadership of bar organizations would 
ultimately become more naturally 
representative of the people as a 
whole. I no longer feel that way. 
There are no political machines in 
Florida similar to those in Missouri. 
The Bar and bar associations—espe- 
cially on the local levels—are predomi- 
nantly still being led by attorneys 
from the large law firms representing 
mostly large corporations and insur- 
ance companies. (This is pretty much 
true throughout the entire nation.) 
These bar leaders would likely be the 
ones to end up on the Judicial Com- 
mission and, of course, the lawyers 
on the commission would probably 
dominate it. Lay members would 
naturally be inclined to defer to the 
supposed superior knowledge of the 
‘experts’ on the commission.” This 
statement was made by S. Victor Tip- 
ton, former president of the Academy 
of Florida Trial Lawyers. 


Florida’s Trial Judges Seriously Question 
The Merits Of The Missouri Plan 


Although the state judiciary has not 
taken an official position concerning 
the adoption of the Missouri Plan, the 
following expressions indicate con- 
cem: 


My primary objection is that it simply is 
pot democratic. I am one of those old- 
fashioned people who still have faith in 
democracy and the American people. It 
is my feeling that it is the general voting 
public, whose very lives and fortunes 
are at stake before judges, rather than a 
committee of seven, who should decide 
whether a man has the sense of fairness, 
tolerance, capability and temperament to 
fill a judicial post. 


It is interesting to note that some period- 
icals and groups who have ballyhooed 
the Missouri Plan have devoted an equal 
if not greater amount of time to con- 
sideration of the elimination of trial by 
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jury. I feel that this is a gradual eroding 
process. Some years ago there was a 
movement, relatively successful, to re- 
move control of public schools from the 
voting public. 


The same people who favor the Missouri 
Plan have candidly admitted to me they 
also favor making the offices of tax as- 
sessor, tax collector, supervisor of elec- 
tions, sheriff, and many other offices ap- 
pointive rather than elective. The next 
step already under study, is the elimina- 
tion of right to trial by jury. 


_ From a purely selfish standpoint the Plan 


is wonderful for judges presently in of- 
fice. Once a judge is in office under the 
plan, it is virtually impossible to remove 
him. 


He can become arrogant, petty, dis- 
courteous, inefficient, and haughty, but 
unless he does something to incite the 
populace as a whole, there is no ma- 
chinery by which his unfitness will be 
brought to the public attention. After 
all, he will have ao opposition because 
the Plan does not contain a provision for 
an opponent. 


I certainly feel that political issues and 
considerations should not affect judicial 
decisions. Unfortunately, however, the 
ge new plan does not remove them 
rom politics. Actually, it has the oppo- 
site effect. It plunges them even deeper 
into politics. 

The only difference is that backroom, 
sub rosa, bar association, cocktail lounge 
campaigns are substituted for the open, 
forthright fried chicken and fish fry saw- 
dust trails. 


It is naive indeed to believe that by mak- 
ing an office appointive rather than elec- 
tive politics are thereby eliminated. The 
fact is there are much more politics in- 
volved in obtaining appointments than in 
being elected. 


Under the proposed plan instead of hav- 
ing a judicial candidate’s integrity, ability 
and qualifications aired in an open forth- 
right political contest with the right of 
citizens to make their selection at the 
polls, there is substituted political ma- 
pathy of the worst sort attempting to 
sway and influence the selection commit- 
tee. 


In other words, the choice and _ politics 
of seven people are substituted for those 
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of the electorate. Can’t you just hear 
one lawyer saying to another, “If you will 
support me in my campaign in the bar 
association for membership on the ju- 
dicial selection committee, I will see to it 
that your name is placed in nomination 
for a judgeship.” 


As a matter of fact, the experience of 
Missouri, where the Plan has been in ef- 
fect on a limited basis in excess of 26 
years, reveals that the men customarily 
selected are those least experienced in 
the type of law in which they will be in- 


volved as judges. 


Instead of selecting competent trial law- 
yers, the candidates are usually selected 
from what is sometimes referred to as 
“the silk stocking group” who have de- 
voted most of their professional life to 
school action committees, bar associa- 
tion presidents, charity campaigns, and 
other worthwhile projects, but have vir- 
tually no experience in the courtroom. 


The plan, under certain conditions, places 
a judge who is faced with having to make 
a vitally important decision in a much 
more dangerous political situation than 
does the present process of election. 


For example, suppose a judge has as- 
signed to him a case involving a situ- 
ation which affects virtually every voter 
in his jurisdiction; a case involving taxa- 
tion, revaluation, or race relations, for 
example. Suppose further, that a correct 
and faithful application of the law re- 
uires this honest judge to ren- 
ae a decision which will have an ad- 
verse effect upon a major segment of the 
society. Remember, the judge has no 
right to make or change laws. 


Under our present elective system, if 
some opportunist seeks to defeat our hy- 
pothetical judge because he rendered this 
unpopular decision, the judge has an op- 
portunity by personal contact, radio, tele- 
vision, and newspapers to defend his de- 
cision. He can explain he was required 
by oath to apply the law as he found it. 
Under the Missouri Plan, the same hon- 
est judge would have no opportunity for 
explanation or defense. He would be re- 
quired to sit back silently while the 
voters marked a ballot whether he shall 
be retained in office. The most assured 
answer under these circumstances, with- 
out the electorate being offered the op- 
portunity of an explanation, would be a 
resounding “no.” This judge has, in fact, 
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been in a political campaign but with a 
ghost—or rumor—as his opponent. Is this 
the democratic process of which we are 
so justly proud? 


(The above is quoted from the 
Jacksonville Florida Times Union, 
Sunday Edition, July 24, 1966, page 
24, and contains the comments of a 
Duval County Circuit Court judge.) 

One of the most able and distin- 
guished circuit court judges in this 
State who has also had the distinct 
honor of serving his community as 
mayor, a member of the legislature, 
and sheriff, has expressed his view as 
follows: 


Whether the proposal be called the Mis- 
souri Plan, ABA Plan or modification of 
both, its ultimate result will be to effect 
a system of election by commission rath- 
er than by vote of those to whom the 
courts belong—the citizens of this State. 
This proposal, if adopted, will effectively 
deny the right of the people to have a 
choice in the election of their judges— 
those who exercise such tremendous 
power over the life and property of the 
electorate. 


I fail to see the wisdom, if any there be, 
in scrapping a proven system of electing 
members of the judiciary by those whom 
the judges serve, for a system which 
ca well degenerate into a struggle for 
power by vested and special interests. 
We do not have “bossism” in the free 
elections of Florida today, but a change 
to election by appointive commission 
would be an invitation to such a dan- 
ger—though under a more refined name. 
The argument that the proposal will re- 
move judges from “politics” is a falla- 
cious as its premise is erroneous. 


The people have the right of initial se- 
lection whether a candidate offers him- 
self as mayor of a large city, a member 
of the legislature or as circuit judge— 
and I have been all three. If they make 
a mistake, they may correct it at the next 
election. I urge your consideration of 
this “reform” proposal, and, if you feel 
as I do, to voice your opposition to it. 
Very truly yours, 
ROBERT L. FLOYD 


Although Judge Floyd has retired 
from the bench, he is presently serv- 
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ing the Dade County Bar Association 
as president and has fought long and 
hard, statewide, to preserve the citi- 
zen’s right to vote for his judges. 


Opinion Of The Trial Lawyers Of The 
State Of Florida 


The Academy of the Florida Trial 
Lawyers adopted a resolution with 
regard to this Missouri Plan as follows: 


The Academy of Florida Trial Lawyers 
believes in maintaining a fearless and 
independent judiciary composed of legal 
craftsmen of the highest caliber selected 
without regard to party affiliation. It also 
holds that the precious and hard-won 
rights of the people to select their most 
important public officials — particularly 
those who make their laws — should be 
neither sacrificed nor shifted to our pro- 
fession, nor to any other special group. 
We take alarm at a program currently 
being sponsored by a segment of The 
Florida Bar to remove from the people 
their precious right to choose their own 
judges. We would remind our brethren 
of the Bar, and the public, that judges 
make far more laws than legislators and 
have always done so. 


We are proud of the trend throughout 
American history towards greater and 
greater democracy. We would point out 
that voters are’more capable than ever 
before of exercising their franchise, that 
they are better educated, better read, 
and better informed than in any time in 
history and have the advantages of al- 
most lightning-like means of communica- 
tion which enables them to become 
aware, almost immediately, of the hap- 
pening of important events. We note 
that voters have become more and more 
discriminating within the past few dec- 
ades from the time when almost everyone 
voted a straight party ticket and chose 
without regard to party affiliation as to 
every office from President to constable. 


We believe that any commission com- 
posed of lawyers and laymen organized 
for the purpose of selecting judges would 
tend to be dominated, in the natural 
course of events, by the attorney mem- 
bers of such commission. We note that 
such attorney members would be selected 
by the Bar. We do not believe that what 
is in the interest of lawyers as a whole, 
is, or will at some future time be, neces- 


VOL. 40, NO. 10 * NOVEMBER, 1966 


sarily what is in the interest of the people 


as a whole. 


We believe that with a very few ex- 
ceptions, no greater in number than 
would exist under any system, the _ 
have used good judgment in selecting 
their judges and would be inclined to 
use even greater and greater wisdom in 
the future. 


The Association of Florida Com- 
pensation Attorneys has adopted a 
similar resolution in opposition to the 
Missouri Plan. The Florida Criminal 
Defense Attorneys Association is also 
on record with a resolution in opposi- 
tion to the Missouri Plan. It would 
appear that there is only a handful of 
“office lawyers” who are eager to 
abolish the public’s right to vote and 
pick other “office lawyers” as a select 
committee to hand pick the judges of 
this state. The trouble is that the 
people who are advocating this 
amendment simply don’t trust the 
public. However, it happens that the 
law is everyone’s business. The courts 
do not belong to the lawyers, the 
courts belong to the people. This is 
still a democracy and the public 
should have the right to participate in 
this democracy. Freedom means the 
ability to choose. Equal justice means 
the same treatment for the poor and 
the rich, the weak and the powerful, 
and this is not likely to happen under 
the Missouri Plan. Recently, the Dade 
County Bar Association rejected a 
proposal of its then president, that a 
select committee of the Dade County 
Bar Association evaluate the judicial 
candidates in Dade County; in other 
words, every lawyer wanted to vote 
his own opinion concerning judges. 
Every non-lawyer should have the 
same right. 


Summary Of Arguments Against The 
Missouri Plan 


1. In operation, the plan has prov- 
en to be an outright appointive sys- 
tem. In the June, 1966, edition of the 
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American Bar Association Journal,} 
it was pointed out: “In the 25-year 
operation of the (Missouri) plan, only 
one judge has been voted out of of- 
fice. This occurred in 1942.” 

2. It makes the public responsible 
for removing a judge over whom it 
had no voice in selecting. 

3. The plan literally provides life 
tenure because there is no opponent 
who would advise the public of the 
incumbent judge’s record. 

4. The people will not vote to re- 
move a judge from office when they 
do not know who his successor might 
be. 

5. In operation, the plan has failed 
to increase the caliber of judicial ap- 
pointments. 

6. Other appointment plans were 
tried and found wanting a century 
ago. 

7. The plan operates to destroy the 
basic right to vote. 

8. If the plan is so successful, why 
hasn't it spread throughout the State 
of Missouri, instead of being limited 
to St. Louis and Kansas City? 

9. Appointive commissions are sus- 
ceptible to control by various cliques. 

The outstanding deficiency of the 
plan is that, as a practical matter, it 
is impossible to get rid of a bad judge. 
Theoretically, the judge runs for re- 
election at the end of his term, but he 
has no candidate opposing him. The 
voter has no way of knowing whether 
the judge’s successor, if the incumbent 
should be ousted, would be better or 
worse than the man now in office. 
The result is that the incumbent is 
elected automatically each time he 
runs against himself. One of the un- 
foreseen results of the plan has been 
that lifetime tenure has had the un- 
fortunate effect of causing some 
judges to become unbearable despots. 


* Volume 52, No. 6, page 539, Footnote 4. 
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In the main judges seem to find it 
possible to keep their temperaments 
under control when they have to go 
before the public in contested elec- 
tions at regular intervals. 


In Conclusion 

The heart of the democratic faith is 
in the dependence of government up- 
on the consent of the governed—that 
people consent to the laws that they 
live by. In a statement approved by 
our national Congress in 1774, even 
before the Declaration of Independ- 
ence, we recognized that the first 
grand right of the people is to be 
“ruled by laws, which they themselves 
approve, not by edicts of men over 
whom they have no control.” The 
grand right of each man and woman 
to have an equal voice in the selection 
of his governmental representatives, 
and thus to have an equal voice in the 
shaping of the laws, is a right unique 
to free democratic societies and 
should not be surrendered lightly. 

We know what Thomas Paine said 
about freedom at the advent of our 
own revolution remains true for as 
long as freedom remains real. “Those 
who expect to reap the blessings of 
freedom,” he wrote, “must, like men, 
undergo the fatigue of supporting it.” 

Every citizen of Florida should op- 
pose as vigorously as he can the evils 
inherent in the Missouri Plan. 
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Justice Stephen C. O’Connell was appoint- 
ed justice of the Supreme Court of Florida 
in 1955 and served two terms as chair- 
man of the Judicial Council of Florida. 
Ernest Means is his research aide and is 
a former executive secretary of the Judi- 
cial Council. 
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of being equally subject to differing 
opinions. They have been subjected 
to searching scrutiny since their in- 
itial appearance in proposals of the 
American Judicature Society in 1914.1 
They have been adopted and proved 
successful in jurisdictions represent- 
ing widely varying circumstances. 
Moreover, they are enthusiastically 
supported by virtually all groups that 
are formally involved in the adminis- 
tration of justice. This support is re- 
flected in the current literature on the 
subject and was dramatically illus- 
trated by the consensus reached at the 
recent National Conference on Ju- 
dicial Selection and Court Adminis- 
tration.2 That 1959 conference, joint- 
ly sponsored by the American Bar 
Association, the American Judicature 
Society, and the Institute of Judicial 


*See, generally, Albert M. Kales, “Meth- 
ods of Selecting and Retiring Judges in a 
Metropolitan District,” Annals, LII (March, 
1914), 1-12. 

*““The National Conference on Judicial 
Selection and Court Administration,’ Jour- 
nal of the American Judicature Society, 
Vol. 43, No. 4 (Dec., 1959), pp. 119-23. 
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Administration, represented the most 
ambitious attempt yet to bring to- 
gether all of the diverse viewpoints 
on this important subject. It produced 
an impressive consensus in support of 
the very kind of merit plan that is 
being proposed for Florida. 

The controversial character of these 
proposals lies in the influence and 
persistence of their opponents rather 
than in any intrinsic merit in the 
arguments that have been marshalled 
against them. We do not suggest that 
the opponents of selection and tenure 
reform should abandon their fight 
merely because such impressive au- 
thority is arrayed against them. We 
do suggest, however, that this should 
make them less confident of their po- 
sition and more willing to re-examine 
it. One of the purposes of this article 
is to assist such re-examination by dis- 
cussing briefly the usual arguments 
that have been urged in opposition 
to the proposed merit plan for the se- 
lection and tenure of judges. 

The primary issue is whether the 
proposed merit plan is sufficiently su- 
perior to the existing elective system 
to warrant its adoption by the Consti- 
tution Revision Commission, the legis- 
lature, and the people of Florida. The 
principal criterion by which such su- 
periority should be judged is the ex- 
tent to which each plan conduces to 
the recruitment and retention on the 
bench of men possessing the highest 
order of legal talent and the maxi- 
mum measure of judicial tempera- 
ment. 

At the outset of our discussion, we 
must reject any notion that our bur- 
den is to prove that existing préce- 
dures have led to intolerable condi- 
tions, or even that they have uni- 
formly staffed Florida’s judiciary with 
mediocre talent. It is not unreasona- 
ble for us to refuse this burden. AI- 
though procedures for the selection 
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and tenure of judges are undoubtedly 
the most important single factor af- 
fecting the quality of our judges, 
other factors are also involved, in- 
cluding levels of judicial compensa- 
tion, provisions for the retirement of 
judges, the degree of dedication to 
public service prevailing among mem- 
bers of the bar, and the quality of the 
governor's appointments to vacancies 
in judicial office. Therefore, we must 
acknowledge that there may be some 
very good judges in spite of the worst 
possible selection and tenure provi- 
sions and, conversely, that the best se- 
lection and tenure provisions will not 
assure high quality judges. Neverthe- 
less, it remains true that the provi- 
sions relating to selection and tenure 
are extremely important and well 
worth improving, if possible. 


The Relevance of Selection and 
Tenure Provisions 

Formal provisions for selection and 
tenure may affect the quality of 
judges in at least these two general 
wavs: (1) they may either encour- 
age or discourage an energetic and 
systematic search for judicial talent 
from among persons available for 
such service, and (2) they may either 
encourage or discourage the availa- 
bility of those who are highly quali- 
fied for judicial service. Our thesis 
is that the proposed merit plan is ad- 
mirably suited under both headings, 
whereas the present elective system 
is inherently unsuited under both. 


The Proposed Merit Plan 

The selection component of the 
proposed plan does no more than in- 
stitutionalize and regularize what 
should already be occurring under 
the present system. Under existing 
provisions, vacancies in judicial office 
are filled by appointment of the gov- 
emor for a term extending until the 
first Tuesday after the first Monday 
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in January next after the election and 
qualification of a successor at the next 
general election.? All would agree 
that such appointments ideally should 
be made on the sole basis of merit, 
without consideration of political fac- 
tors. Also, because the search for 
highly qualified appointees necessari- 
ly takes the governor outside the cir- 
cle of his personal acquaintances, he 
must necessarily consult with persons 
and groups who are familiar with the 
qualifications of available candidates. 
Ordinarily, of course, those persons 
best acquainted with the technical 
qualifications of potential candidates 
for judicial office are members of the 
bar. 

Therefore, to the extent that the 
governor intends to make judicial ap- 
pointments on the basis of merit 
alone, he can hardly do better than 
to follow the very procedures that are 
now being proposed. Those proce- 
dures, as summarized above, would 
restrict the governor’s appointment to 
one of three names submitted by a 
nominating commission composed 
equally of lawyers and laymen. Com- 
mission members representing the 
practicing bar can be presumed to 
know the qualifications of potential 
candidates, including their technical 
competence; the lay members can 
reasonably be expected to force con- 
sideration of the non-technical quali- 
fications that are relevant to judicial 
service. 

Both the selection and tenure com- 
ponents of the proposed plan would 
operate to make judicial office more 
attractive to highly qualified, success- 
ful practitioners as potential candi- 
dates. Although we would hardly 
contend that all successful practition- 
ers of the law would ipso facto make 
good judges, the converse of this is 


“Gray v. Bryant, 125 So.2d 846 (Fla. 
1960). 
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almost certainly true: Most success- 
ful judges would probably have 
achieved at least moderate success in 
law practice. The point is an im- 
portant one, for it means that the 
judiciary must compete with success- 
ful law practice for its personnel. 

It may be assumed that the success- 
ful practitioner who accepts appoint- 
ment to judicial office does so only at 
considerable financial sacrifice. For 
this reason, and also because private 
practice once abandoned is not easily 
resumed, the practitioner who is faced 
with this decision must weigh care- 
fully not only the short-range, but 
more especially the long-range, impli- 
cations of his decision. 

We can conceive of no condition 
of judicial service more likely to ren- 
der it unattractive to the moderately 
successful practitioner than for it re- 
currently to be subject to the elective 
process. The disruptions normally re- 
sulting from periodic political-type 
campaigns are only part of the story. 
In addition, there is the frustration 
of having to participate in a process 
that is patently ,jncompatible with the 
dignity of judicial office and, more 
specifically, with the canons of judi- 
cial ethics. Again, for all but the inde- 
pendently wealthy, it involves the 
embarrassment of having to accept 
campaign contributions from attor- 
neys who practice regularly before 
the recipient judge. Perhaps most im- 
portant, it involves the possibility that, 
after having abandoned a relatively 
lucrative law practice, the new judge 
might lose his judicial office through 
defeat at the polls. The latter poten- 
tiality is rendered all the more abhor- 
rent by the knowledge that defeat at 
the polls could as well be for reasons 
quite irrelevant to judicial service — 
for example, because the opposing 
candidate projected a more pleasing 
TV image. 
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It seems inevitable that such con- 
cerns as these must dissuade many 
otherwise highly qualified lawyers 
from making themselves available for 
appointment to judicial office. A cor- 
ollary proposition is equally disturb- 
ing: In general those persons who 
would not be affected by such con- 
siderations would be those who have 
little to lose by them, either because 
of mediocrity of talent or inexperi- 
ence. 

In short, the primary contribution 
of the proposed merit plan is that its 
removal of judicial office from the 
political arena must operate to make 
it attractive to some highly qualified 
individuals who would not otherwise 
be attracted to judicial office. 


The Elective System 

Existing provisions for the selection 
and tenure of judges do not serve the 
cause of quality in either of the ways 
mentioned above. To the extent that 
the governor does consider and seek 
out merit in filling vacancies in ju- 
dicial office, he does so voluntarily. 
The present judicial article of the 
Florida Constitution prescribes only 
that the appointee have certain basic 
qualifications, usually including age, 
citizenship, and bar membership.* If, 
within these general limitations, the 
governor desires to use vacancies in 
judicial office to pay off political in- 
debtedness or to accomplish any oth- 
er end, he is free to do so. 

We have described the ways in 
which the elective device must render 
judicial office unattractive to some 
potential judges. In doing so, there 
is no intention of impugning _the 
democratic process itself. In our 
opinion, the kind of choices that 
make the democratic process mean- 
ingful cannot occur in this setting. 
Candidates for political office typical- 


*Article V, Section 13. 
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ly make known their views on various 
aspects of public policy, and ideally 
these views provide the basis for 
popular choices made at the polls. 
This process, by which political can- 
didates are accepted or rejected at 
the polls on the basis of promises 
made during the electoral campaign, 
constitutes the very essence of politi- 
cal democracy, as we understand it. 
The expression of political views, 
however, is improper from a candi- 
date for judicial office. At most, he 
may promise that he will work dili- 
gently and apply the law equally and 
impartially to all. Therefore, the po- 
litical process is irrelevant to judicial 
selection. 

Neither do we wish to be under- 
stood as arguing that the possession 
of political skills and experience 
should disqualify an otherwise quali- 
fied man for judicial office. To the 
contrary, such skills and experience 
should make a better judge of a given 
candidate. Our argument with the 
elective process is not that it rewards 
those who are skilled politicians; 
rather, it is that it tends to award ju- 
dicial office on the sole basis of politi- 
cal skill and attractiveness. In other 
words, when we get a good judge, it 
is not because of the elective process, 
but in spite of it. Floridians are fortu- 
nate indeed that a considerable num- 
ber of highly qualified and dedicated 
men have been attracted to judicial 
office under existing conditions. But 
this does not relieve us of the re- 
sponsibility for doing everything pos- 
sible to bring that phenomenon about 
even more regularly. 


Peripheral Opposing Arguments 

Even though the proposed merit 
plan is indisputably superior to the 
present elective system, it might 
nevertheless reasonably be rejected if 
found to be destructive of other val- 
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ues held in high public esteem. It is 
therefore appropriate that we con- 
clude by examining briefly the more 
frequently encountered “horribles” 
and other arguments raised by the 
foes of the proposed plan. 

1. The proposed plan would make 
it more difficult to get rid of “bad” 
judges. 

We contend, to the contrary, that 
the proposed plan would make it 
easier than at present to rid the bench 
of a corrupt judge, or even one who 
pays insufficient attention to the busi- 
ness of his court. Under the proposed 
merit plan, the people would have an 
opportunity at the end of each term 
of office to vote such a judge out of 
office. 

This is not true under the present 
elective system, however, for the sim- 
ple reason that it provides no way to 
reject an incumbent judge who runs 
unopposed. Moreover, a study con- 
ducted by one of the authors for the 
Florida Judicial Council revealed that 
Florida’s incumbent judges are only 
infrequently opposed for re-election. 
Throughout the history of this state’s 
primary law, county judges seeking 
to succeed themselves have been op- 
posed for renomination only about 
half the time. Incumbent circuit 
judges were opposed only about 20 
per cent of the time. For both, about 
half of the opposition occurred at the 
first election following initial appoint- 
ment.> It follows that in the vast 
majority of elections in which the in- 
cumbent judges ran unopposed, the 
people were quite powerless to re- 
move them. 

These figures cannot be explained 
away as simply illustrating the high 
quality of Florida judges during the 
period studied. Indeed, to the extent 


that vindictiveness is likely to be a 


*See mimeographed tables in the files of 
the Judicial Council of Florida. 
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part of the character of the “bad” in- 
cumbent judge, it becomes even less 
likely that lawyers who practice be- 
fore that judge will dare to challenge 
his tenure. 

It is not suggested that the pro- 
posed plan would make it easy to re- 
move an incumbent judge. To the 
contrary, experience under the plan 
in the several jurisdictions that have 
adopted it proves that removal of 
judges is quite difficult. In our view, 
this is as it should be. Only so can 
an incumbent judge be expected to 
retain his independence and impar- 
tiality. Only so can judicial office be 
made sufficiently attractive to most 
qualified practitioners. 

Yet, the Alaskan election of 1964 
proved that removal can be accom- 
plished. An incumbent who was op- 
posed by the bar was defeated and 
the resulting vacancy was filled ac- 
cording to the similar plan adopted 
there.6 In any event, the provision 
for the discipline and removal of 
judges that is also being proposed 
should help to resolve this problem. 

2. The proposed plan is contrary 
to democratic theory and to historical 
precedent. 

We contend, to the contrary, that 
there is nothing in democratic theory 
or history that militates against adop- 
tion of the proposed reform. In the 
early decades of state government, ju- 
dicial office was appointive, and it be- 
came elective only with the coming 
of Jacksonian Democracy. Therefore, 
not only is our present elective ju- 
diciary a carry-over from the exces- 
sive democracy of that period, but it 
is clear that the reasons for that his- 
toric switch were political and socio- 
logical and hardly indicative of a 
quest for higher quality on the ju- 

“1964 Elections Vindicate Merit Plan,” 


Journal of the American Judicature Society, 
Vol. 48, No. 7 (Dec., 1964), p. 124. 
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diciary. It is also notable in this con- 
nection that the United States is defi- 
nitely in the minority group, in that 
only it and the Soviet Union among 
the nations of the world continue to 
elect a substantial number of their 
judges. 

We have shown that the proposed 
merit plan is not offensive to demo- 
cratic theory. As we understand po- 
litical democracy, it refers to popular 
control of public policy, primarily 
through the institution of the elec- 
toral campaign. It is apparent that 
the cause of democracy is best served 
by an arrangement that confronts the 
electorate with relatively few, clearly 
delineated choices. Democracy is 
poorly served by any arrangement 
that requires the voter to make a 
larger number of decisions than he 
can reasonably comprehend or that 
requires him to make choices that he’ 
is not qualified to make. An elective 
judiciary offends under both counts. 

Compelling proof of this indictment 
against the elective system for select- 
ing judges can be seen in the appall- 
ing figures of voter apathy concerning 
the election of judges. A 1954 poll by 
the Bar Association of the City of 
New York in the cities of New York 
and Buffalo and in Cayuga County is 
instructive in showing that only 19 
per cent of New York voters, 30 per 
cent of Buffalo voters, and 4 per cent 
of Cayuga County voters could name 
one or more judicial candidates in an 
election just held. Equally impressive 
is the fact that 61 per cent of New 
York voters, 48 per cent of Buffalo 
voters, and 75 per cent of Cayuga 
County voters admitted that they paid 
no attention whatever to the candi- 
dates for judicial office.7 


Virgil J. Haggart, Jr., “The Case for the 
Nebraska Merit Plan,’ Nebraska Law Re- 
view, Vol. 41, No. 4 (June, 1962), p. 733. 
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The recent election to fill a judge- 
ship on the Florida District Court of 
Appeal, First District, proved that 
Florida voters are no less apathetic. 
Despite the tremendous importance 
of that office, fewer than 7 per cent 
of the registered voters eligible to 
participate in this election did so.® 
This massive indifference cannot be 
explained away as merely illustrating 
popular contentment with the status 
quo, because on this occasion the in- 
cumbent was defeated. One can only 
conclude that this measure of voter 
apathy constitutes popular confirma- 
tion of the basic incongruity of em- 
ploying the elective process for the 
selection of judges. 

3. If the voters are not qualified to 
select our judges initially, they can 
hardly be qualified to pass on the 
question whether they should be con- 
tinued in office. 

We contend, to the contrary, that 
there is no inconsistency in these po- 
sitions, since the two decisions must 
be based on different kinds of infor- 
mation. At the time of initial selec- 
tion, the technical qualifications of 
the candidate for judicial office are 
paramount. However, the tenure of 
an incumbent should be terminated 
only for reasons that render him un- 
fit for further service on the bench. 
Otherwise, an incumbent would not 
have the kind of tenure that would 
afford him independence and impar- 
tiality of judgment, and judicial office 
would not be sufficiently attractive to 
successful practitioners. Although the 
average voter does not possess the 
technical knowledge necessary to pass 
on professional qualifications, he is 
qualified to recognize the kind of be- 
havior that would render the incum- 
bent unfit for service—for example, 


*The Florida Times Union, August 4, 
1966, p. 1-D. 
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corruptness or gross inattention to the 
duties of his office. 

4. If the proposed merit plan were 
as good as claimed, it would have 
been more widely adopted in other 
jurisdictions, especially in Missouri. 

We contend, to the contrary, that 
nothing in the history of the adop- 
tions of the proposed plan in other 
states suggests any lack of merit in 
the plan itself. For one thing, it has 
had to surmount the same kind of 
tenacious opposition in other jurisdic- 
tions that it has encountered in Flor- 
ida. Indeed, in view of the extent to 
which political institutions generally 
favor those opposing change, it is per- 
haps surprising that there have been 
any adoptions. 

The plan’s record of adoption in 
Missouri is susceptible to at least 
two comments. On the one hand, its 
application there is more inclusive 
than many realize. The plan now 
applies to the supreme court and the 
three intermediate appellate courts 
and to the trial courts of Jackson 
County (Kansas City) and of the 
city of St. Louis. Taken together, 
Jackson County and St. Louis account 
for 36 per cent of the circuit judges 
of the state, and these judges preside 
over most of the trial work of the 
state.9 

On the other hand, the fact that 
the plan has not been extended 
throughout the remainder of the state 
is not necessarily due to lack of merit. 
Rather, it is that the legislature has 
simply failed to enact necessary en- 
abling legislation.1° Indeed it ap- 
pears that both public and profession- 


°Glenn R. Winters and Bob Allard, “Two 
Dozen Misconceptions about Judicial Selec- 
tion and Tenure,” Journal of the American 
Judicature Society, Vol. 48, No. 7 (Dec., 
1964), p. 144. 

2°Warren E. Hearnes, “Twenty-Five Years 
under the Missouri Court Plan,” ibid., Vol. 
49, No. 5 (Oct., 1965), p. 100. 
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al opinion favors such extension. The 
voters of Missouri have passed on the 
plan on three different occasions and 
have approved it by a larger majority 
each time. Moreover, a recent survey 
based on returns from 20 per cent of 
Missouri's lawyers showed that 79 
per cent of Kansas City lawyers and 
70 per cent of St. Louis lawyers fa- 
vored retention of the plan for cir- 
cuit judges. On a statewide basis, 61 
per cent favored extension of the plan 
to circuit judges.1! 

Neither is there basis for discour- 
agement in the record of adoptions 
outside of Missouri. World War II 
naturally inhibited progress of the 
movement that had its genesis in Mis- 
souri in 1940. Since the war, how- 
ever, there has been an impressive 
ground swell of interest in the plan. 
In 1950, the selection feature was 
made applicable to Jefferson County 
(Birmingham), Alabama. In 1958, 
Alaska adopted the plan for all su- 
preme court and superior court 
judges, and Kansas applied it to su- 
preme court justices. In 1962, Iowa 
and Nebraska both adopted the plan 
for all but minor courts, with initial 
selection continuing as before. In 
1963, our own Metropolitan Dade 
County made the plan applicable to 
all Metro judges, and, in 1964, the 
voters of Denver, Colorado, adopted 
the plan for their county court judges. 
Moreover, the end is not in sight, for 
serious movements or studies are in 
progress in some twenty states.1* 

5. The proposed plan would not 
eliminate bar politics, and the large 
conservative law firms that now con- 
trol the machinery of the organized 
bar would soon control the nominat- 
ing commissions. 


“Loyd E. Roberts, “Twenty-Five Years 
under the Missouri Plan,” ibid., p. 96. 
12Winters and Allard, loc. cit. 
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We contend, to the contrary, that 
this result would not necessarily fol- 
low. Judge Elmo B. Hunter, of the 
Kansas City Court of Appeals, denies 
that this has occurred in Missouri. He 
reports that many nominees have been 
individual practitioners and that a ma- 
jority of those from firms have come 
from offices of three or fewer 
lawyers.13 

In any event, there are several safe- 
guards against this kind of domina- 
tion, including: (1) election of law- 
yer members of the nominating com- 
missions by all members of the bar 
within the appropriate area; (2) the 
independence of the lawyers so 
elected; (3) the influence and inde- 
pendence of the lay members of the 
nominating commissions; (4) the in- 
dependence of the governor, as the 
appointing authority; (5) the surveil- 
lance of the whole procedure by an 
independent press; and, most impor- 
tant, (6) the independence of the ap- 
pointed judge, the protection of which 
is the primary objective of the pro- 
posed merit plan. 


Conclusion 


We have attempted not only to es- 
tablish the positive superiority of the 
proposed merit plan for judicial selec- 
tion and tenure, as compared with the 
present elective system, but also to 
rebut the peripheral arguments that 
are most frequently presented against 
the adoption of the proposed plan. 
Hopefully, the Florida Constitution 
Revision Commission, the legislature, 
and, finally, the people of Florida 
will, by the adoption of these pro- 
posals, place Florida in the forefront 
of the nationwide court reform move- 
ment. 


“Elmo B. Hunter, “A Missouri Judge 
Views Judicial Selection and Tenure,” ibid., 
Vol. 48, No. 7 (Dec., 1964), p. 128. 
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PROPOSED FLORIDA CONSTITUTION 


ARTICLE V 


THE JUDICIAL DEPARTMENT 


SECTION 1. The judicial pow- 
ers. — All judicial powers of the state 
shall be vested in the courts provided 
for or specifically authorized herein, 
but any administrative or executive 
officer or body may be authorized by 
law to exercise quasi-judicial powers 
in connection with the performance 
of administrative or executive duties. 


SECTION 2. Designation of 
courts. — 

(a) The supreme court. — There 
shall be a supreme court consisting of 
seven justices who shall from time to 
time elect one of their number as 
chief justice. Five justices shall con- 
stitute a quorum. The concurrence of 
four shall be necessary to a decision. 

(b) District courts of appeal. — 
The state shall be divided into four 
or more appellate districts composed 
of contiguous counties as may from 
time to time be prescribed by law, 
and in each appellate district there 
shall be a district court of appeal con- 
sisting of not less than three judges. 
Three judges shall constitute a panel 
to consider each case and concur- 
rence of two shall be necessary to a 
decision. 

(c) Circuit courts. — The state 
shall be divided into seventeen or 
more judicial circuits, each composed 
of a county or contiguous counties, as 
may from time to time be prescribed 
by law. No circuit having less than 
seventy-five thousand inhabitants shall 
be established except that the County 
of Monroe shall constitute a circuit. 

There shall be in each circuit a 
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circuit court of which there shall be 
one or more judges. The county of 
residence of any circuit judge may be 
fixed by law, but shall not be 
changed with respect to an incum- 
bent during his continuous tenure in 
office without his consent. 

(d) County courts. — There shall 
be a county court in each county in 
which that court has not been abol- 
ished by local law approved at a ref- 
erendum held in a regular biennial 
general election. If abolished, that 
court may be reestablished in like 
manner. 

There shall be one or more judges 
of each county court. 


(e) Magistrate courts. — By local 
law there may be established in any 
county not more than five magistrates 
courts. If more than one is estab- 
lished, the county shall be divided 
into an equivalent number of dis- 
tricts, one to be served by each such 
court. 

By local law, subject to county ref- 
erendum, magistrates courts in an 
county may be abolished and, if 
abolished, reestablished in like man- 
ner. 

There shall be one judge of each 
magistrates court. 


(f) Clerks - executive officers. — 
The supreme court and each district 
court of appeal shall appoint a clerk 
and a marshal to serve at the pleasure 
of the court and perform such duties 
as it may direct. Each marshal shall 
have power to execute throughout 
the state the process of the court ap- 
pointing him and in any county may 
deputize the sheriff or a deputy 
sheriff for such purpose. 
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The clerk of the circuit court in 
each county shall also be clerk of the 
county court and, if required by local 
law, clerk of one or more magistrates 
courts. 

The sheriff of each county shall be 
the executive officer of the circuit 
court, county court, and magistrates 
courts within the county. 


SECTION 3. The judicial system - 
general provisions. — 

(a) Administration. — The chief 
justice of the supreme court shall be 
the chief administrative officer of the 
judicial system, with such supervisory 
administrative authority over the op- 
eration of all courts as may be pre- 
scribed by rules adopted by the su- 
preme court. 

(b) Rules - assignments - practice 
and procedure. — The supreme court 
shall adopt rules: 

(1) Regulating the administra- 
tive supervision of all courts by the 
chief justice; 

(2) Providing for assignment of 
justices and judges, including con- 
senting retired justices or judges, to 
temporary service in any court; 

(3) Regulating practice and pro- 
cedure in all cases in all courts, in- 
cluding fixing the times within 
which appellate jurisdiction may 
be invoked, and the times and 
places for terms of court; 

(4) Providing for the transfer of 
amy judicial proceeding to the 
proper court when the jurisdiction 
of any other court has been im- 
properly invoked. 

(c) Number of judges.—By gen- 
eral or local law the number of judges 
of any district court of appeal, circuit 
court or county court may be in- 
creased above or reduced to the mini- 
mum herein fixed, but no law in- 
creasing the number of judges of any 
court shall be enacted except upon 
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a finding by the supreme court of 
permanent necessity therefor certi- 
fied to the legislature in a manner 
prescribed by law, and no change in 
the law shall affect the term of any 
incumbent judge. 


SECTION 4. Courts - jurisdiction.— 

(a) The supreme court. — The su- 
preme court shall have jurisdiction of 
appeals from circuit courts, county 
courts and magistrates courts, which 
may be taken as a matter of right 
from final judgments: (1) imposing 
the death penalty or life imprison- 
ment; (2) directly passing upon the 
validity of a statute or treaty of the 
State or the United States, (3) con- 
struing a controlling provision of the 
constitution of the State or the United 
States and (4) in proceedings for the 
validation of bonds or certificates of 
indebtedness. It may review inter- 
locutory orders, the subject matter of 
which in a final judgment would be 
directly appealable to it. 

The supreme court shall have juris- 
diction of appeals from judgments of 
district courts of appeal initially pass- 
ing upon the validity of a statute or 
treaty of the State or the United 
States, or initially construing a con- 
trolling provision of the constitution 
of the State or the United States. It 
may review by certiorari any decision 
of a district court of appeal that af- 
fects a class of constitutional or state 
officers, passes upon a question certi- 
fied by the district court of appeal to 
be of great public interest, is in direct 
conflict with a prior decision of the 
same or another district court of ap- 
peal or the supreme court on the 
same point of law, or decides a ques- 
tion of law not previously deter- 
mined by an appellate court of the 
state. 

It shall have power to issue writs 
of mandamus and quo warranto di- 
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rected to state officers or agencies; to 
issue writs of prohibitions to other 
courts when questions are involved 
which may be directly reviewed by 
it; and may issue all writs necessary 
or proper to the complete exercise of 
its jurisdiction. It shall have jurisdic- 
tion to completely determine all 
causes, any part of which are within 
its jurisdiction. 

The supreme court or any justice 
thereof may issue writs of habeas cor- 
pus returnable before that court, any 
justice thereof, or any circuit judge. 

(b) District courts of appeal. — 
Each district court of appeal shall 
have jurisdiction in its appellate dis- 
trict: 


(1) Of appeals, which may be 
taken as a matter of right, from 
final judgments of circuit courts 
when exercising original jurisdic- 
tion, and from county courts and 
magistrates courts in all cases not 
directly appealable to the supreme 
court or to a circuit court. 

(2) To review interlocutory or- 
ders, the subject matter of which in 
a final judgment would be appeal- 
able to it; 

(3) To judicially review admin- 
istrative action as may be provided 
by law; and 

(4) To issue writs of mandamus, 
certiorari, prohibition, quo war- 
ranto, and other writs necessary or 
proper to the complete exercise of 
its jurisdiction. 

A district court of appeal or any 
judge thereof may issue writs of ha- 
beas corpus returnable before that 
court, or before any judge thereof or 
any circuit judge within the appellate 
district. 

(c) Circuit courts. — The circuit 
courts shall have 


(1) Exclusive original jurisdic- 
tion of the trial of all persons 
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charged with capital offenses and 
those charged with offenses pun- 
ishable by life imprisonment; of all 
cases in equity; of all judicial pro- 
ceedings relating to dependent and 
delinquent children, as defined by 
law; of all judicial proceedings re- 
lating to the determination of com- 
petency of persons, except as com- 
petency may affect the criminal 
responsibility of persons on trial in 
other courts; of the administration 
of estates of decedents and incom- 
petents; and of all other judicial 
proceedings not cognizable by other 
courts; 

(2) All original jurisdiction nec- 
essary to the complete determina- 
tion of causes properly before them, 
and such administrative powers in- 
cident to their judicial duties and 
extra territorial jurisdiction as may 
be prescribed by law; 

(3) Appellate jurisdiction with 
respect to judgments of county 
courts, magistrates courts, and the 
courts of municipalities and char- 
tered counties as may be provided 
by law; 

(4) Power to issue writs of man- 
damus, injunction, certiorari, prohi- 
bition, quo warranto, habeas cor- 
pus, and all other writs necessary 
or proper to the complete exercise 
of their jurisdiction. 


(d) County Courts — magistrates 
courts. — County courts and magis- 
trates courts shall exercise such origi- 
nal jurisdiction in judicial proceed- 
ings, not within the exclusive jurisdic- 
tion of other courts, as may be pre- 
scribed by general law of uniform ap- 
plication. 

Municipalities and chartered coun- 
ties may be authorized by law to con- 
fer jurisdiction to try charges of vio- 
lations of their ordinances upon ap- 
propriate magistrates courts or, in 
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counties in which there are no magis- 
trates courts, upon county courts. 

Judges of county courts and magis- 
trates courts may be authorized by 
law to perform non-judicial services 
not inconsistent with their judicial 
duties. 

(e) Specialized divisions — circuit 
and county courts. — Specialized fam- 
ily and children’s divisions of circuit 
courts, and other specialized divisions 
of circuit courts or county courts, may 
be authorized by general law pre- 
scribing uniform powers and duties 
to be exercised by such divisions in 
the circuits and counties, respectively, 
in which they may be established by 
local laws. 

The local law establishing a special- 
ized division of a circuit court or 
county court shall specify the number 
of judges of such division. Assign- 
ment to such division shall be made 
from the judges of such court as pro- 
vided by rules of the supreme court. 

The establishment of special divi- 
sions or assignment of judges thereto 
shall not render, any judge incompe- 
tent to hear any cause pending in the 
court of which he is a judge. 


SECTION 5. Offenses by chil- 
dren. — All offenses committed by 
children under any specified age may 
be declared by law to be acts of de- 
linquency instead of crimes, in which 
case the hearing and adjudication of 
chatges of such offenses shall be con- 
ducted without the necessary observ- 
ance of the requirements of indict- 
ment or information, trial by jury, and 
other practices applicable to criminal 
cases, but due process of law shall al- 
ways be accorded one charged with 
delinquency. Upon demand of a child 
under the age specified charged with 
a violation of law which, if committed 
by an adult, would be a crime, or the 
parent, guardian, or counsel of such 
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child, the issue of guilt shall be 
charged and tried as in criminal cases. 

Children found to be delinquent 
shall be accorded such correctional 
and punitive treatment authorized 
by law as may be appropriate to the 
age of the child and the gravity of 
the offense. 


SECTION 6. Eligibility for judi- 
cial office. — No person shall be eligi- 
ble for the office of justice of the su- 
preme court or judge of a district 
court of appeal unless he has been, 
for a period of ten years, a resident 
and member of the bar of the state. 
No person shall be eligible for the of- 
fice of judge of the circuit court un- 
less for a period of five years he has 
been a resident and a member of the 
bar of the state. Judges of county 
courts and magistrates courts must be 
citizens and residents of the county in 
which they serve. Judges of the coun- 
ty court and magistrates court of any 
county may be required by local law 
to be members of the bar of the state. 

Any senator or member of the 
house of representatives otherwise 
qualified shall be eligible for ap- 
pointment or election to any judicial 
office, notwithstanding that it may 
have been created or its emoluments 
increased during his term of office. 


SECTION 7. Term of judicial of- 
fice — election — interim appoint- 
ments. — 

(a) The terms of all judicial of- 
fices shall be for six years as provided 
by law. The terms of justices of the 
supreme court and judges of each dis- 
trict court of appeal shall be appro- 
priately staggered. All others shall end 
simultaneously. 

(b) Within a period provided by 
law prior to the general election next 
preceding the expiration of his term 
of office or the tenure of his appoint- 
ment, any justice or judge may file 
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in the office of the secretary of state 
a declaration of candidacy to succeed 
himself, and the secretary of state 
shall certify his candidacy to the prop- 
er election officials. At such election 
the candidacy of each justice or judge 
who has filed such declaration shall 
be submitted to the electors of the 
area served by his court on a special 
judicial ballot without party designa- 
tion in the form of a question: “Shall 
Justice (or Judge) be re- 
tained in office?” If a majority voting 
on the question vote to retain a jus- 
tice or judge in office, he shall be 
elected for the unexpired term of of- 
fice or for the term of office commenc- 
ing on the first Tuesday after the first 
Monday in January next following the 
election. If an incumbent has not filed 
a declaration, or having filed is not 
elected, his office shall become vacant 
at the expiration of his term. 


SECTION 8. Vacancies in judicial 
office — nominating commission — ap- 
pointment. — There shall be a judicial 
nominating commission for the su- 
preme court, one for each district 
court of appeal, and one for the courts 
in each judicial circuit, composed of 
such number of members, having such 
qualifications, selected in such man- 
ner and for such terms as shall be 
prescribed by general law. No mem- 
ber of a judicial nominating commis- 
sion shall hold office in any political 
party. 

When vacancy occurs in any judi- 
cial office the appropriate nominating 
commission, in a manner prescribed 
by law, shall nominate three qualified 
persons for such office, but shall not 
nominate any person who is, or with- 
in a period of one year has been, a 
member of that commission. The gov- 
ernor shall fill the vacancy by ap- 
pointing one of the three persons so 
nominated. If the governor fails to 
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make the appointment within thirty 
days after the nominations have been 
certified to him, the supreme court 
shall make the appointment from 
among those so nominated. 

Each such appointment shall be for 
a period ending on the first Tuesday 
after the first Monday in January fol- 
lowing the next general election held 
more than twelve months after the 
appointment. 


SECTION 9. Involuntary retire- 
ment — discipline — removal of judi- 
cial officers — judicial qualifications 
commission. — 

(a) All justices and judges shall re- 
tire upon arriving at the age of seven- 
ty years during the first half of a 
term in office, or at the end of a term 
during the last half of which that age 
is attained. 

(b) There shall be a judicial quali- 
fications commission composed of: 


(1) Two judges of district courts 
of appeal, two judges of circuit 
courts, one judge of a county court, 
and one judge of a magistrates 
court, all to be appointed by the 
judges of their respective cate- 
gories of courts; 

(2) Two persons who for at least 
eight years have been residents and 
members of the bar of the state, 
to be appointed by the governing 
body of the organized bar of this 
state and; 

(3) Three citizens who have 
never held judicial office or been a 
member of the bar of the state but 
who shall have been residents of 
the state for at least five years, to 
be appointed by the governor. 


Failure to maintain the required 
status shall terminate the tenure of 
any member of the commission. 

(c) The terms of members of the 
commission, which shall be appropri- 
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ately staggered, and the method of 
exercise of the powers of their ap- 
pointment, including the filling of va- 
cancies, shall be fixed by law. 

The commission shall annually elect 
one of its members as chairman. 

(d) Any justice or judge may be 
disciplined by private reprimand, re- 
moved from office for willful or per- 
sistent failure to perform his duties 
or for other conduct unbecoming a 
member of the judiciary, or involun- 
tarily retired for any disability which 
seriously interferes with the perform- 
ance of his duties and which is or is 
likely to become permanent. 

(e) The judicial qualifications com- 
mission acting either on its own in- 
itiative or on the basis of a complaint 
by any person, after such investiga- 
tion as it deems necessary, May con- 
duct a hearing concerning the disci- 
pline, removal, or retirement of a jus- 
tice or judge or appoint three special 
referees, who shall be active or retired 
justices or judges of courts of record, 
to take evidence on the subject and 
report to the commission. All hear- 
ings shall be held in the county in 
which the justice or judge involved 
resides. Testimony shall be under 
oath, administered by a member of 
the commission or a special referee, 
and subject to the penalties for per- 
jury. If, after hearing, or after con- 
sidering the record and report of the 
referees, the commission by a two- 
thirds vote finds good cause therefor, 
it shall recommend to the supreme 
court the discipline, removal, or re- 
tirement of the justice or judge. 

(f) The supreme court shall review 
the record of the proceedings on the 
law and facts, and shall reject the 
commission’s recommendation or or- 
der discipline, removal or retirement 
of the justice or judge, as it finds just 
and proper. Upon an order for invol- 
untary retirement for disability, the 
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justice or judge shall thereby be re- 
tired at retirement pay to be fixed 
by law at not less than two-thirds of 
his compensation at the time of the 
order if he has served for ten years 
or more as justice or judge. An order 
for removal shall terminate the tenure 
of office and compensation of the af- 
fected justice or judge as of the date 
of such order. 


(g) The supreme court shall make 
rules providing for the procedure be- 
fore the commission and referees and 
the extent to which the proceedings 
shall be privileged or confidential; 
but upon the entry of an order of re- 
moval the record shall no longer re- 
main confidential. 


(h) A justice or judge shall be dis- 
qualified in any proceeding involving 
his own discipline, removal, or retire- 
ment. The supreme court shall, by 
rule, provide for the temporary ap- 
pointment of a person to take the 
place of a disqualified member of the 
commission. 


(i) A member of the bar of the 
state, after leaving judicial office, may 
be disciplined or disbarred for profes- 
sional misconduct occurring during or 
prior to his tenure in office. 


(j) This section shall not apply to 
judges of municipal courts or courts 
established pursuant to county char- 
ters unless so provided by the munici- 
pal or county charter. As to other 
judges it shall be cumulative to any 
other provisions for retirement, sus- 
pension or removal from office. 


SECTION 10. Prohibited activities 
of judges. — Justices of the supreme 
court and judges of the district courts 
of appeal and circuit courts shall de- 
vote full time to their judicial duties. 
They shall not engage in the practice 
of law, or hold office in any political 
party. 
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The legislature may impose any sim- 
ilar ‘restrictions upon judges of other 
courts. 


SECTION 11. Judicial salaries. — 
The salaries of justices and judges 
shall not be diminished during the 
terms for which they were elected or 
appointed, unless as part of a general 
reduction of salaries applying uni- 
formly to all salaried officers and em- 
ployees of the state. 

Judges of county courts and magis- 
trates courts may also be compensated 
for non-judicial services as provided 


by law. 


SECTION 12. State attorneys. — In 
the general election in each year the 
number of which is evenly divisible 
by four there shall be elected in each 
judicial circuit a state attorney to per- 
form duties prescribed by law, for a 
term of four years. State attorneys 
may appoint such number of assistant 
state attorneys as may be authorized 
by law. 


SECTION 13. Public defenders. — 
In the general election in each year, 
the number of which is evenly divisi- 
ble by four, there shall be elected in 
each judicial circuit, a public defend- 
er to perform duties as prescribed by 


law, for a term of four years. Public 
defenders may appoint such number 
of assistants as may be authorized by 
law. 


SECTION 14. Admission and dis- 
cipline of attorneys. — The — 
court shall have exclusive jurisdiction 
over the admission to the practice of 
law and the discipline of persons ad- 
mitted. It may provide for an agency 
to handle admissions subject to its 
supervision. It may also provide for 
the handling of disciplinary matters 
by the circuit courts and the district 
courts of appeal or by commissions 
consisting of members of the bar to 
be designated by the supreme court 
and subject to its supervision and re- 
view. 


SECTION 15. Grand juries. — The 
composition of grand juries shall be 
prescribed, and their proceedings reg- 
ulated, by general law. For these pur- 
poses, counties may be reasonably 
classified on the basis of population. 


SECTION 16. Style of process- 
prosecutions. — The style of all proc- 
ess shall be “The State of Florida” 
and all prosecutions shall be con- 
ducted in the name and by the au- 
thority of the State. 


Recent Opinions of 
The Attorney General 


CuHapTerR 467, FLorma Statutes; Av- 
THORITY OF MUNICIPALITY TO REQUIRE 
PLANS FOR PUBLIC BUILDINGS TO BE AP- 
PROVED BY ARCHITECT. The Honorable 
Herbert L. Anson, Secretary-Treasurer, 
Florida State Board of Architecture, Ft. 
Lauderdale, Florida, was advised by the 
Attorney General that where a county or 
municipality has a system of issuing build- 
ing permits, they may require conformity 
with the state laws regulating architecture 
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as a prerequisite to the issuance of a build- 
ing permit, keeping in mind the enumer- 
ated statutory exemptions found in Chapter 
467, F. S., June 6, 1966; 066-58. 


CuapTEerR 679, FLoripa STATUTES; FLOR- 
UniFoRM COMMERCIAL Cope. The 
Honorable Curtis R. Barnes, Clerk of the 
Circuit Court, Titusville, Florida, was ad- 
vised by the Attorney General that the re- 
quirements as to filing of financing state- 
ments and other instruments are applicable 
to secured transactions between a credit 
union and its members when transactions 
in which the collateral is property other 
than « under such deposit, savings, 
passbook or like account. May 9, 1966; 
066-50. 
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The Lincoln Building 
60 East 42nd Street 
New York, N. Y. 10017 
Tel. (212) MU 7-4185 


DIFFICULT RESEARCH PROBLEM? 
VERIFICATION OF RESEARCH NEEDED? 


Any problem researched for a fee of $35 to $45; 
$15 to $20 for any additional questions 


on the same situation. 


Write for descriptive literature with 


actual query and report. 


(Serving attorneys only) 
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PERSONAL RECOGNIZANCE 
FOR 


FLORIDA INDIGENTS 


By John Clayton Dent 


HE GIDEON DECISION in 1963 gave an abrupt birth to Florida’s 

now familiar Public Defender system. Conceived by neces- 
sity, both legal and moral, this system was allowed a brief in- 
fancy before reaching what now is its burgeoning adolescence. 
As the pioneer Public Defenders in Florida have gained experi- 
ence with and an understanding of the problems of indigents 
before the law, certain inequities have come to their attention, 
among them the problem of bail for the indigent. Florida Pub- 
lic Defenders and other officials, as well as defenders in other 
states, have found an answer to this problem in the form of pro- 
grams of personal recognizance for indigents. The philosophy 
behind the program is similar to that expressed by Mr. Justice 
Douglas, U. S. Supreme Court, in opinion in Brandy v. U. S., 82 
U.S. 11 (1962). 


. . . No man should be denied release because of his indigence. In- 
stead, under our constitutional system a man is entitled to be released 
on personal recognizance where other relevant factors make it rea- 
sonable to believe that he will comply. 

The personal recognizance program in Florida is patterned 
after the Manhattan Bail Bond Project, a pioneer project estab- 
lished by the Vera Foundation in cooperation with the New York 
University School of Law. The project provides that law stu- 
dents from the University be assigned to make daily rounds of 
the New York jails, investigating the previous criminal records 
of the day’s new inmates. If the previous record of an accused 
indicates that he would be eligible for bail, and if he is not 
charged with a violent crime, sex crime or narcotics offense, he 
is personally interviewed by the students as a candidate for re- 
lease on recognizance. If this interview reveals that the defend- 
ant is currently employed and he has established family and so- 
cial ties in the community, students will appear with the defend- 
ant before the committing magistrate to request release on recog- 
nizance. If the accused is released, members of the project staff 
notify him by letter of the date and location of his subsequent 
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court appearances. During the first 
30 months of the Manhattan project, 
2,300 defendants were released on 
their own recognizance; of these 99 
per cent made their appearance in 
court, and one per cent failed to ap- 
pear. During the same period, about 
three per cent of those freed on bail 
failed to appear in court. 

The social and economic advan- 
tages of such a program for Florida 
are obvious. The accused, when re- 
leased, will be able to continue his 
present job and support his family, 
to aid in the preparation of his trial, 
and in some instances, to afford his 
own attorney. In light of the fact 
that a defendant may have to wait 
three to five months before his case 
comes to trial, allowing such a defend- 
ant to continue on the job, thus keep- 
ing his family off the relief rolls, rep- 
resents a substantial savings of coun- 
ty and/or state funds. 

Another obvious benefit to the 
county is the expense saved by not 
having the defendant in the county 
jail; with an increasing number of 
recognizance programs in the State of 
Florida, the aggregate of such savings 
would be of sizeable importance. 


Law Students Assist in Alachua 

Currently there are seven such pro- 
grams, either in the operation or in 
the preparation stage. In the fall of 
1964, a program for Alachua County 
was started by R. A. Green, Jr., Pub- 
lic Defender of the Eighth Judicial 
Circuit, in cooperation with the stu- 
dents of the University of Florida 
College of Law. This program, pat- 
terned after the Manhattan Bail Bond 
Project, received substantial impetus 
by being funded as a part of an over- 


John Clayton Dent, University of Florida, 
J. D., 1966, is student co-ordinator for stu- 
dent assistants to Public Defender of Eighth 
Judicial Circuit under a grant from the 
National Defender Project. 
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all model program by the National 
Defender Project of the NLADA. 
This was the first such program uti- 
lizing law students in cooperation 
with a State Public Defender office. 

When this program started, the stu- 
dents made a daily check of the Ala- 
chua County Jail in search of prison- 
ers eligible for recognizance release. 
However, since February of this year 
the program has been restricted, and 
the county judge has not allowed the 
students or representatives of the 
Public Defender Office to make these 
daily checks of the jail. Only those 
defendants that have been assigned 
to the Public Defender’s Office can 
be considered at present for release 
on recognizance. With this limitation, 
the students, working in teams of 
two, check newly assigned defend- 
ants to determine those eligible 
for consideration. The defendants 
charged with capital crimes, misde- 
meanors, and felonies connected with 
sex, narcotics and violent crimes are 
eliminated from consideration. When 
an accused is determined to be eligi- 
ble from this list, a check is made of 
his past criminal record. If his past 
record is clear or reflects only one or 
two minor offenses, an interview is 
set up with the accused. This inter- 
view is designed to solicit information 
about the prisoner's ties with the 
community. The points of inquiry 
are: (1) the length of time the ac- 
cused has lived in Alachua County, 
(2) the place and length of his last 
employment, and (3) the number of 
relatives he has in the county and 
how often he sees them. After talking 
with the defendant, the students con- 
tact his employer, relatives, and 
friends in the community to check the 
information given by the defendant 
and to make sure the accused will 
have a place to live and work when 
he is released. It should be noted 
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that this investigation does not deal 
with the crime that the defendant is 
accused of; it is to determine if the 
accused is to be accepted as a good 
risk. 

If, after weighing the facts gained 
from the investigation, the students 
feel that the accused is a good risk, 
they will appear before the county 
judge and make a recommendation. 
If the judge concurs in this recom- 
mendation, he reduces the bail to 
zero, and the accused is released with- 
in 36 hours of his arrest. In most 
instances this release has kept the de- 
fendant from losing his job, and he 
has been able to go back to work 
having lost only one of two days’ sala- 
ry. When the defendant is released, 
he is contacted by the two students, 
and they advise him of his probable 
date for trial, and set up two days 
in the week when the defendant must 
contact them by phone. This keeps 
the defendant in touch with the stu- 
dents and with the Public Defender’s 
Office, and it is a good means of re- 
laying information to him. 

Since the program’s inception in 
the fall of 1964, 122 defendants have 
been investigated for release on per- 
sonal recognizance. Of this 122, 17 
have been so released. To date the 
program has not lost one defendant, 
all having appeared on the date of ar- 
raignment and the date of trial. 
Therefore, 17 defendants have been 
allowed to return to work, missing 
only the time involved in the arrest 
and the time spent in arraignment 
and trial. Of those released, most 
have either received probation fol- 
lowing a pre-sentence investigation or 
their cases have been nol prossed. 


Jacksonville Program 
On October 1, 1965, a release on 
recognizance program was instituted 
in the City of Jacksonville, Duval 
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County, also patterned after the Man- 
hattan Bail Bond Project in New York. 
The program is operated by the Pro- 
bation and Parole Office of Duval 
County, which has hired two addi- 
tional men to investigate the accused 
considered for release on recogni- 
zance. This program was started by 
T. Edward Austin, Public Defender 
of the Fourth Judicial Circuit, in con- 
nection with the probation and parole 
commission. The program is funded 
by a grant from the National Defend- 
er Project of the National Legal Aid 
and Defender Association. 

In the period of October 1, 1965, 
through May 26, 1966, 849 cases were 
interviewed in the Duval County pro- 
gram. Of those, 162 were released, 
including 66 misdemeanors and 96 
felonies. The primary reasons for re- 
jection of defendants were: previous 
record; the individual involved was 
a transient; the individual had a his- 
tory of mental disturbance; the de- 
fendant had a previous record of 
bond jumping; hold orders were in 
effect on the prisoner; or, defendant's 
offense was among those considered 
unsuitable for release. This program 
has met with statewide approval and 
has been publicized on television and 
in the newspapers. It has been ac- 
cepted by the State Attorney’s office, 
by law enforcement officials in Duval 
County, and on several occasions the 
personnel of these two offices have 
recommended a defendant for re- 
lease. The program has gained ac- 
ceptance from the judiciary in Duval 
County, but the support of the justice 
of the peace in making referrals has 
not been received. Even the commer- 
cial bondsmen in the area, for the 
most part, are not finding fault with 
the program. In fact, several have 
commented that they do not feel that 
the program is in competition with 
them. 
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Other Programs in Operation 
There are two other programs in 
operation at present—one in Orlando, 
Orange County, again operated by 
the Parole and Probation Commis- 
sion. This program is much like that 
of the Duval County program, except 
that it is in complete control of the 
Probation Commission and there is 
no board such as the one in Jackson- 
ville has. This program has been in 
operation since 1963. 

In Miami, a project similar to the 
Alachua County Project operates with 
the use of law students from the Uni- 
versity of Miami School of Law, who 
work under the Miami Public De- 
fender’s office. This program utilizes 
the point system of the Manhattan 
Bail Project. The defendant is given 
minus points for facts unfavorable to 
his being released (such as —4 for a 
felony on his record, or —3 for a mis- 
demeanor on his record). He is given 
plus points for facts in his favor, such 
as being married, having lived in the 
community for a certain number of 
years, or having a job. These points 
are averaged together to determine 
if the accused is a good risk. 

Three other programs are in the 
preparation stage. These are in Tam- 
pa, St. Petersburg and Brevard Coun- 
ty. In the proposed Tampa project, 
the Public Defender, Joseph G. Spi- 
cola, Jr., is working with other city 
and county officials to set up a pro- 
gram much like that in existence in 
Jacksonville. In the Brevard County 
project, it is interesting to note that 
Sheriff Leigh Wilson of Titusville is 
taking the initiative in starting the 
program. He feels that his staff can 
best carry out such a program be- 
cause they will be operating with a 
data processing system and will be 
able to get F.B.I. information in a 
matter of hours, with other necessary 
information to be obtained by the in- 
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vestigating officers. Sheriff Wilson 
found that his jail was becoming 
overcrowded, and he could see no 
reason why indigent defendants 
should have to remain in jail while 
those able to afford bond were re- 
leased. He is working with the local 
bar association to set up the pro- 
gram. In St. Petersburg, Professor 
Paul Barnard, who at present oper- 
ates a program utilizing students from 
Stetson University School of Law to 
investigate and prepare memoran- 
dums in cases assigned to the Public 
Defender, is now working on a re- 
lease on recognizance project involv- 
ing the students working with the 
Public Defender’s Office. However, 
he feels that it will probably take a 
year before such a project can be 
put into operation. 

Since the Manhattan Bail Project 
was started in 1961, projects such as 
these have been instituted through- 
out the country. The individual states 
have been giving support to these 
projects, as have outside groups such 
as the Ford Foundation through the 
National Defender Project of the Na- 
tional Legal Aid and Defender Asso- 
ciation, the Vera Foundation in New 
York and the Federal Government. 
The advantages of such programs are 
obvious and benefits can be measured 
by the money saved by the states and 
the local communities. The program 
can usually be operated on an amount 
which seems very nominal when the 
great amount of savings is considered. 

A statewide program has been dis- 
cussed for the future which would 
provide an over-all plan to reduce 
expenses to state and county and give 
benefits to a greater number of de- 
fendants. 


*Since this was written, the Brevard pro- 
gram has been put into operation. 
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(No minimum) 
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Survey Finds Local Bars 


Inactive in Public Relations 


The legal profession has recently 
received several jolts in the field of 
public relations. Perhaps the most se- 
vere has come from the remarks in 
Norman F. Dacey’s How to Avoid 
Probate. 

What are the local bar associations 
of Florida doing to combat the law- 
yers declining image in the eyes of 
the public? To find an answer, the 
Public Relations Committee of The 
Florida Bar recently distributed a 
questionnaire to the 66 local associ- 
ations in the state. 

The most striking result of the sur- 
vey was that only 32 associations 
bothered to reply. Among those not 
answering were a significant number 
of the medium-sized groups. Those 
returning the questionnaire varied in 
size from very small and recently 
organized groups to the largest in the 
state. Almost all the reporting groups 
indicated that they looked to Bar 
headquarters for advice and _assist- 
ance in the public relations field. 

A second significant disclosure of 
the survey was the heavy emphasis 
placed on Law Day. Many of the 
smaller groups and even a few of the 
larger have no active programs be- 
yond this once-a-year effort. For ex- 
ample, only 10 groups have ever spon- 
sored a TV or radio program, and 
only 12 provide a speaker's bureau. 
Very few, three or four, have ever 


held a public legal forum. 


Editor's Note: This report was prepared 
by Benjamin K. Phipps, Tallahassee, a mem- 
ber of the Public Relations Committee. 
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About half the associations reported 
that they held periodic joint meetings 
with local medical groups. The gen- 
eral feeling was that these meetings 
were singularly successful. However, 
relations with members of the press 
did not seem as cordial. Only eight 
regularly let the press know they were 
welcome at meetings, and five occa- 
sionally invited the press. Three as- 
sociations were aware of The Florida 
Bars Annual Media Awards Compe- 
tition and of these only two encour- 
aged local papers, TV stations and 
radio stations to enter the contest. 

Only those associations with the 
most active public relations commit- 
tees had ever entered into programs 
such as bar-sponsored tours of the 
courthouse or information booths in 
public places (county fairs, shopping 
centers, etc.) However, a substantial 
number had placed display racks of 
the Bar's pamphlets such as “Have 
You Made a Will?” in banks, libraries 
and courthouses. The Young Lawyers 
Section’s high school moot court trials 
do not generally receive organized 
support, and very few local groups 
are aware of the Section’s pamphlet 
entitled “The Profession of Law.” 

The Bar’s Public Relations Commit- 
tee at its October Ist meeting in St. 
Petersburg recognized that only the 
largest local associations have the fa- 
cilities and funds to operate in the 
public relations field without guid- 
ance and active assistance from the 
committee. To meet this need, the 
committee has launched a three-part 
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program which it expects to have in 
operation before the end of this calen- 
dar year. The first part will be to im- 
prove liaison between the committee 
and the local bar associations. Part 
two will be the preparation and dis- 
tribution of a public relations kit. The 
Florida Bar’s information director will 
head up part three, which will consist 
of how-to-do-it seminars with the pub- 
lic relations committees of the local 
associations. 


Past President of The Florida Bar 
Robert M. Ervin reports in the June, 
1966, Journal that in the field of pub- 
lic relations “The Florida Bar has 
failed to develop an adequate pro- 
gram.” The Public Relations Com- 
mittee concurs in this view and takes 
the position that the first step in over- 
coming this deficiency must be a mu- 
tual assistance program between the 
committee and all 66 of Florida’s local 
bar associations. 


and Savings Bonds 
A 


Question: I bought some E Bonds back during the war. Are they still drawing 


interest? 
They certainly are! All E Bonds issued between May 1941 and 


May 1949 have been granted a second 10-year extension. That 
now makes them 30-year bonds. 


Answer: 


Question: I know that chain letter schemes are generally illegal, but some- 


body had one the other day using Savings Bonds. Said it was all 
right because it helped the Government sell more bonds. Can you 
tell me about this? 

The Treasury does not condone such schemes, even to sell more 
bonds. In fact, issuing agents have been told to refuse to sell bonds 
where they know or suspect they are to be used for such purpose. 


This applies whether or not the letters or bonds are sent through 
the mails. 


Answer: 


Question: I married recently and want to know if I can add my wife’s name 
to my Savings Bonds? 

Yes, either as a coowner or a beneficiary. Use form PD 1787 which 
can be obtained at many banks or by writing the Bureau of the Pub- 
lic Debt, Division of Loans and Currency, 536 South Clark Street, 
Chicago, Illinois 60605. 


I need to borrow several hundred dollars and don’t want to cash in 
my Savings Bonds. Can I use them as collateral for a loan? 

No; and this is because of one of the safety features built into Sav- 
ings Bonds for your own protection. No one can redeem Savings 
Bonds except the person to whom the bonds were issued or the le- 
gally authorized guardian or custodian for that person. 


Answer: 


Question: 


Answer: 
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Survey Finds Local Bars 


Inactive in Public Relations 


The legal profession has recently 
received several jolts in the field of 
public relations. Perhaps the most se- 
vere has come from the remarks in 
Norman F. Dacey’s How to Avoid 
Probate. 

What are the local bar associations 
of Florida doing to combat the law- 
yers declining image in the eyes of 
the public? To find an answer, the 
Public Relations Committee of The 
Florida Bar recently distributed a 
questionnaire to the 66 local associ- 
ations in the state. 

The most striking result of the sur- 
vey was that only 32 associations 
bothered to reply. Among those not 
answering were a significant number 
of the medium-sized groups. Those 
returning the questionnaire varied in 
size from very small and recently 
organized groups to the largest in the 
state. Almost all the reporting groups 
indicated that they looked to Bar 
headquarters for advice and _assist- 
ance in the public relations field. 

A second significant disclosure of 
the survey was the heavy emphasis 
placed on Law Day. Many of the 
smaller groups and even a few of the 
larger have no active programs be- 
yond this once-a-year effort. For ex- 
ample, only 10 groups have ever spon- 
sored a TV or radio program, and 
only 12 provide a speaker’s bureau. 
Very few, three or four, have ever 
held a public legal forum. 


Editor's Note: This report was prepared 
by Benjamin K. Phipps, Tallahassee, a mem- 
ber of the Public Relations Committee. 
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About half the associations reported 
that they held periodic joint meetings 
with local medical groups. The gen- 
eral feeling was that these meetings 
were singularly successful. However, 
relations with members of the press 
did not seem as cordial. Only eight 
regularly let the press know they were 
welcome at meetings, and five occa- 
sionally invited the press. Three as- 
sociations were aware of The Florida 
Bars Annual Media Awards Compe- 
tition and of these only two encour- 
aged local papers, TV stations and 
radio stations to enter the contest. 

Only those associations with the 
most active public relations commit- 
tees had ever entered into programs 
such as bar-sponsored tours of the 
courthouse or information booths in 
public places (county fairs, shopping 
centers, etc.) However, a substantial 
number had placed display racks of 
the Bar's pamphlets such as “Have 
You Made a Will?” in banks, libraries 
and courthouses. The Young Lawyers 
Section’s high school moot court trials 
do not generally receive organized 
support, and very few local groups 
are aware of the Section’s pamphlet 
entitled “The Profession of Law.” 

The Bar’s Public Relations Commit- 
tee at its October Ist meeting in St. 
Petersburg recognized that only the 
largest local associations have the fa- 
cilities and funds to operate in the 
public relations field without guid- 
ance and active assistance from the 
committee. To meet this need, the » 
committee has launched a three-part 
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program which it expects to have in 
operation before the end of this calen- 
dar year. The first part will be to im- 
prove liaison between the committee 
and the local bar associations. Part 
two will be the preparation and dis- 
tribution of a public relations kit. The 
Florida Bar’s information director will 
head up part three, which will consist 
of how-to-do-it seminars with the pub- 
lic relations committees of the local 
associations. 


Past President of The Florida Bar 
Robert M. Ervin reports in the June, 
1966, Journal that in the field of pub- 
lic relations “The Florida Bar has 
failed to develop an adequate pro- 
gram.” The Public Relations Com- 
mittee concurs in this view and takes 
the position that the first step in over- 
coming this deficiency must be a mu- 
tual assistance program between the 
committee and all 66 of Florida’s local 


bar associations. 


Q 


and Savings Bonds 


Question: I bought some E Bonds back during the war. Are they still drawing 


interest? 
They certainly are! All E Bonds issued between May 1941 and 


May 1949 have been granted a second 10-year extension. That 
now makes them 30-year bonds. 


Answer: 


Question: I know that chain letter schemes are generally illegal, but some- 


body had one the other day using Savings Bonds. Said it was all 
right because it helped the Government sell more bonds. Can you 
tell me about this? 

The Treasury does not condone such schemes, even to sell more 
bonds. In fact, issuing agents have been told to refuse to sell bonds 
where they know or suspect they are to be used for such purpose. 


This applies whether or not the letters or bonds are sent through 
the mails. 


Answer: 


Question: I married recently and want to know if I can add my wife’s name 
to my Savings Bonds? 

Yes, either as a coowner or a beneficiary. Use form PD 1787 which 
can be obtained at many banks or by writing the Bureau of the Pub- 
lic Debt, Division of Loans and Currency, 536 South Clark Street, 
Chicago, Illinois 60605. 


I need to borrow several hundred dollars and don’t want to cash in 
my Savings Bonds. Can I use them as collateral for a loan? 

No; and this is because of one of the safety features built into Sav- 
ings Bonds for your own protection. No one can redeem Savings 
Bonds except the person to whom the bonds were issued or the le- 
gally authorized guardian or custodian for that person. 


Answer: 


Question: 


Answer: 
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CLE 
PRESENTS 


Practical Ideas, Convenience and Flexibility 
Practical ideas, convenience and 
flexibility are the keynote of The Flor- 
ida Bar’s Continuing Legal Education 
Program. Although it may take us a 
while to learn and to implement the 
many new ideas that flow daily 
through our office, we are continually 
attempting to up-grade the quality 
of literature and oral presentations. 

With the oral presentations, the em- 
phasis is on usefulness, practical skills 
and an exciting program. Our lec- 
turers have begun to understand the 
importance of their duty to share their 
experience and how-to-do-it knowl- 
edge. Additionally, more audience 
participation and visual aids will be 
built into future courses to ensure in- 
creased program interest. 

Last year we reorganized the litera- 
ture for specialty courses by printing 
it on 8-1/2x1l paper and binding it 
into slick paper booklets. Although 
this was an improvement over previ- 
ous course materials, we have since 
discovered that because of their size 
such booklets do not store convenient- 
ly on shelves and do not have the 
flexibility of looseleaf publications. 
For this reason, future specialty 
course materials will be distributed 
in colorful 7x9 vinyl looseleaf binders. 
The Revised Rules of Civil Procedure 
course will be the first to feature this 
improvement. 

The publication of Fiorma 
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CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


Practice AFTER TRIAL heralded an 
additional improvement in CLE lit- 
erature. A slide-lock binder was used 
for this book instead of the conven- 
tional clothbound cover. Lawyer ac- 
ceptance of this book has been excel- 
lent. It is our hope that future publi- 
cations can be bound in the same 
fashion. Nevertheless, the use of a 
binder which can be updated brings 
with it the problem of how to keep 
it supplemented. Supplementation is 
a time-consuming, expensive task, 
which requires a large staff. Although 
we have consistently attempted to put 
on a quality program without the ac- 
quisition of a large staff, only the fu- 
ture will tell if we shall be able to 
continue to put on new programs, 
and at the same time supplement old 
publications without substantial staff 
expansion. 

Shortly we will begin preparation 
of course materials for a Law Office 
Procedural Manual. In preparing this 
course, it is our hope that by keying 
the procedures to the needs of the 
typical law office (both large and 
small), we can develop useful practi- 
cal materials that will assist lawyers 
in retaining more of the dollars that 
flow through their offices. We hope 
that the Law Office Procedural Manu- 
al will come complete with an outline - 
of the kind of instructions that should 
be given to every new secretary about 
letter writing, opening files, closing 
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files, answering the telephone, greet- 
ing clients, etc. 

It is my sincere hope that the read- 
ers of this column will review their 
office practices and send to us any 
which they would like to share with 
fellow members of The Florida Bar. 
I know from experience that many of 
us feel that we have arrived at a 
rather clever solution to an everyday 
office problem. By sharing these solu- 
tions and bringing them together in 
one place we will all benefit. Listed 
below is one such practical suggestion 
contributed by a member of The Flor- 
ida Bar. If you have similar sugges- 
tions, please mail them to me. I will 
bring them before the Steering Com- 
mittee for possible inclusion in the 
Law Office Procedural Manual. It is 
only through voluntary sharing of 
such information that we all can 
profit from the diversified experience 
of the over 9,500 members of The 


Florida Bar. Florida has one of the 
finest Bars of the United States. The 
voluntary service of its members is 
one of the things which has made 
this Bar the useful and productive 
vehicle it is. 


Practical Tip 


Consider constructing a honeycomb 
of approximately 30 bins or pigeon- 
holes, at a cost of about $20, against 
the wall over your photocopying ma- 
chine. With such a bin you can make 
up to 30 copies of lengthy documents 
and sort the pages for stapling simul- 
taneously with the printing, without 
the operator leaving the machine. 
This eliminates the necessity for the 
operator to stand unoccupied between 
page changes and during the printing. 


(This Practical Tip was submitted by Thom- 
as B. Slade III of Jacksonville, chairman of 
Economics of Law Practice Sub-committee 
on Survey.) 


FINANCING IS A FINE ART, TOO... 


Over two billion “‘money-to-grow-on” dollars are advanced 
annually to industries, nationwide, by Walter E. Heller and 
Company. With over 45 years of sound experience, we provide 
specialized assistance, guidance and financial support to busi- 
nesses of every type and size. Accounts Receivable, Equipment 
and Lease Equipment Financing, Inventory Loans, Factoring 
and Rediscounts — these are just a few of the many services 
of Walter E. Heller and Company. If you have the potential — 


we have the capital. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N. W. 54th ST., MIAMI, FLA. Phone 759-6635 


CHICAGO NEWYORK 
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Corporations — Dissolution — Dismissal 
Of Suit For Failure To Prosecute 

In a suit to foreclose a mechanics 
and materialman’s lien, in which the 
United States of America had be- 
come a party, no proceedings were 
taken for a period in excess of one 
year after the entry of an order au- 
thorizing the substitution of a person- 
al representative for a deceased party. 

A motion to dis- 
miss was filed pur- 
suant to Section 
45.19, F. S., urging 
the lack of prose- 
cution for said one 
year period. The 
trial court denied 
the motion to dis- 
miss, asserting that 
Section 45.19 su- 
pra, was “inapplicable to suits in 
which the United States of America 
is a party, and for other reasons.” 

On an interlocutory appeal, it was 
urged that the statute applied to the 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
the Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, Chairman. 
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United States of America, and that 
the “other reasons” relied upon by 
the trial court, were not controlling. 

The First District Court of Appeal, 
agreeing with the appellant and re- 
versing the lower court’s order, con- 
cluded that there was nothing in Sec- 
tion 45.19, F. S., which would exempt 
the United States of America from 
its operation in suits maintainable 
against that political body. The court 
concluded further that it found no 
provision under federal law prohibit- 
ing the operation of the statute 
against the United States of America. 

The court then proceeded to dis- 
pose of the “other reasons” set out in 
the trial court’s order, one of which 
was the contention that because of 
the dissolution of a corporate defend- 
ant during the pendency of the suit, 
the cause abated until the substitu- 
tion of the statutory trustees as con- 
templated by Section 608.30 (2), F. S. 

In disposing of this contention, the 
court relied on the provisions of Sec- 
tion 608.30 (1), F. S., and noted that 
as concerns the issue before it, the 
dissolution of a corporation is unlike 
the death of an individual party. The 
court, quoting from this statutory au- 
thority, observed that “every dissolved 
or expired corporation shall continue 
a body corporate for three years after 
dissolution or expiration for the pur- 
pose of satisfying its liabilities, selling 
and conveying its property, and di- 
viding the net remaining assets among 
the stockholders but for no other 
purpose.” 

The court then noted that inasmuch 
as the subject matter of the instant 
suit constituted a liability of the dis- 
solved corporation, the said corpora- 
tion continued as a body corporate 
for the purpose of satisfying that li- 
ability. 

In reversing the order of the trial 
court, the District Court of Appeal 
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recognized clearly that the dissolution 
of a corporation during the pendency 
of a suit does not act so as to toll the 
running of Section 45.19, F. S., nor 
does it serve to abate the cause of 
action. 

Air Control Products, Inc., et al., v. 

Perma-Stress, Inc., et al., 189 So.2d, 

412. 

Corporations — Officers’ Salaries — 
Estoppel — Ratification 

In an action by a director of the 
appellee corporation to reinstate a 
contract of employment which was 
cancelled by the director's wife and 
son, acting as a majority of the board 
of directors and shareholders, the low- 
er court entered an order voiding the 
employment contract. 

On appeal to the Second District 
Court of Appeal, the appellee sought 
to support the trial court’s order on 
the grounds that (1) the corporation 
was without power to enter into the 
employment contract; and (2) the 
contract was an attempt by an officer, 
stockholder, and director of a corpo- 
ration to fix or,,set his own salary, 
contrary to law. 

In finding that the corporation was 
acting within its corporate authority 
when it executed the contract with 
the appellant, the court relied on the 
general rule of law to the effect that 
a corporation has the implied power 
to do all acts necessary to accomplish 
the objects of its creation, and to per- 
form its authorized function. 

The court, concluding that the con- 
tract was in the best interests of the 
corporation, pointed out that the busi- 
ness commenced as a sole proprietor- 
ship by the appellant and flourished 
under his management, and, there- 
fore, a contract of employment with 
the appellant as overall manager of 
the successor corporation was essen- 
tial to the continued success of the 
business. 
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The court then proceeded to ex- 
amine appellee’s contention that the 
contract constituted an unlawful at- 
tempt by a director to establish his 
own salary as an officer of the corpo- 
ration. 

Reciting from Flight Equipment 
and Engineering Corp. v. Shelton, 103 
So.2d 615, the court recognized the 
rule set forth in that case to the effect 
that unless expressly authorized to do 
so by the charter or by the stock- 
holders of the corporation, directors 
cannot fix their own salaries as offi- 
cers of the corporation. 

However, the court then noted that 
this rule did not apply when the facts 
permitted the application of the doc- 
trine of estoppel or ratification. 

Quoting from Chapman v. St. Ste- 
phens Protestant Episcopal Church, 
105 Fla. 683, 136 So. 238, the court 
concluded that “ * * * a corporation, 
the same as a natural person, may 
ratify and become bound by an unau- 
thorized contract made on its behalf 
by its agent, if the contract is within 
the scope of its corporate powers and 
might have been previously author- 
ized by it, and ratification ‘may be 
implied from the acquiescence in, or 
recognition of, the act by the corpora- 
tion through its proper officer or 
agent, or from its accepting and re- 
taining the benefits of the act, or from 
any other acts or conduct which rea- 
sonably tends to show an intention to 
adopt or affirm the act or contract, 
* * © and provided that at the time of 
such acts or conduct it has full knowl- 
edge of the material facts * * * *.”. 

The court then observed that all 
interested persons actually partici- 
pated in the drafting and execution 
of the employment contract; the con- 
tract was fully recognized for a period 
of two years; and the corporation was 
a close family corporation. 
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The court applying these facts to 
the rule cited in the Chapman case 
supra, concluded that the contract 
was ratified and affirmed by the cor- 
poration and was therefore valid and 
binding. 

M. R. Collins v. Collins Fruit Com- 

pany, et al., 189 So.2d 262. 
Corporations — Service Process — 
Foreign Corporations 

This action arose out of an alleged 
breach of an employment contract be- 
tween the appellant, Bradbery, a Flor- 
ida resident, and the appellee, Frank 
L. Savage, Inc., a New York corpora- 
tion not authorized to do business in 
Florida. 

Bradbery was a former salesman 
for the defendant corporation whose 
territory included several of the south- 
eastern states including Florida. In 
his complaint, Bradbery sought to re- 
cover certain commissions alleged to 
be due him for sales made on behalf 
of the corporate defendant in Florida 
and other states in his territory. Proc- 
ess was served upon the defendant 
corporation by serving Bradbery’s suc- 
cessor, a salesman named Granfield. 
Substitute service was made also upon 
the Secretary of State pursuant to 
Section 47.16, F. S. 

The corporation moved to dismiss 
on the ground the court lacked juris- 
diction over the defendant because 
service of process was invalid. The 
trial court entered an order dismissing 
the complaint and an interlocutory 
appeal was taken to the Fourth Dis- 
trict Court of Appeal. 

The district court concluded that 
the salesman’s activities in Florida on 
behalf of the defendant corporation 
were sufficient to establish minimum 
contacts within this state so that the 
maintenance of the suit did not “of- 
fend traditional notions of fair play 
and substantial justice.” 

The court noted that there was evi- 
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dence in the record to reflect that 
Granfield carried on a business ven- 
ture in Florida by selling wearing ap- 
parel to various retail stores in Flor- 
ida; and although denied by the cor- 
poration as being its office did main- 
tain a business office in Broward 
County. 

The court also noted that Granfield 
was employed exclusively by the cor- 
poration, received a salary and com- 
mission, and solicited and received 
orders on its behalf and forwarded 
same to New York. 

The court then concluded that Sub- 
section 5 of Section 47.17, F. S., pro- 
viding for process against any corpo- 
ration to be served, in the absence of 
other enumerated officers or agents 
“upon any agent transacting business 
for it in this state” was the applicable 
and appropriate statute under which 
to perfect service on the defendant 
corporation. 

The court then noted that the cor- 
poration’s failure to qualify to do 
business in Florida was of no conse- 
quence and did not affect the validity 
of the service. The cause of action 
arose, in part, at least, out of the cor- 
poration’s activities in Florida, and, 
process was served upon its agent 
transacting business for it in Florida. 

The court then concluded that in 
light of the applicability of the pro- 
visions of Section 47.17, F. S., “con- 
structive service” upon the Secretary 
of State pursuant to Section 47.16, 
F. S., was “unauthorized.” 

Eric J. Bradbery v. Frank L. Sav- 

age, Inc., District Court of Appeal, 

Fourth District, Case No. 406, Sep- 

tember 2, 1966. 


“Who calls a lawyer a rogue, may find 
too late 


On one of these depends his whole 

estate.” 
—George Crabbe in Tales 
Gentleman Farmer 
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Estate Tax — Marital Deduction 
Trust — Third Circuit Denies Marital 
Deduction To Specific Monthly 
Income Trust 

Decedent died testate in 1958, sur- 
vived by his wife and four children. 
The will bequeathed one-half of the 
residue in trust and directed the 
trustee bank to pay out of income, 
and corpus if necessary, the sum of 
$300 per month to decedent's wife 
—_ until his youngest 
child attained 18 
years of age, after 
which she was to 
be paid $350 per 
month for the rest 

ta of her life. The 
wife was further 
given the power 
exercisable by her 
SCHWARTZ ~ will to appoint to 
her estate, or to others, any or all of 
the principal of the trust remaining 
at the time of her death. Unexpended 
income was to be accumulated. 

The Third Circuit in a 5-3 split de- 

cision! reversed the lower court? 


‘Northeastern Pennsylvania National Bank 
& Trust Company, Executor Under the Will 
of Clarence C. Young v. U.S., 7/19/66 (3rd 
Cir. 1966), 18 AFTR 2d___. 

‘Id., 235 F. Supp. 941, 14 AFTR 2d 6264 

(Dis. Ct., M.D. Penn. 1964). 


Tax Law Notes is prepared for The Flor- 
ida Bar by the Committee on Education and 
Information of the Tax Section, Byron L. 
Sparber, chairman, Benjamin S. Schwartz, 
editor, and Bruce Marger, contributing 
editor. 
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and denied any marital deduction. 
The lower court applied a formula 
used by the Treasury Department in 
the valuation of annuities, life estates, 
terms for years, remainders and rever- 
sions. The formula provides a dis- 
counted value through a process of 
capitalizing at 3-1/2% the monthly 
payments for the wife’s life expec- 
tancy. 

The court took issue with the for- 
mula for several reasons including 
the rate as a constant, the formula 
contemplating a complete dissipation 
of the corpus over the life of the pay- 
ments, a disregard of the present val- 
ue of the fund and the unrealities 
of its use. The court, however, goes 
on to strike down all such limited in- 
come payment provisions by stating 
that such an interest is not “akin to a 
fee simple, the only interest which 
Congress viewed as meeting the 
standards of marital deduction sta- 
tus.” The court also states its approv- 
al of the Treasury Regulations’* defi- 
nition of the “specific portion” require- 
ment of the statute5 in fractional or 
percentile terms. 

The court admits that its opinion is 
contrary to a three judge panel of 
the Seventh Circuit (2-1 split de- 
cision ) .6 


*26 C.F.R. §20.2031 - 7 (1961). 

‘26 C.F.R. §20.2056(b)-5(b) (1961). 

526 U.S.C. §2056(b)(5) (1965). 

‘Citizens National Bank of Evansville, 
Extr. v. U.S., 359 F.2d 817, 17 AFTR 2d 
1416 (7th Cir. 1966). 
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It distinguishes the Gelb? case in 
utilizing the cited formula where the 
surviving spouse was entitled to all 
of the income from the trust corpus 
during her life, but there was a dis- 
cretionary right to invade corpus up 
to $5,000 a year for the daughter for 
support, because in Gelb only the life 
expectancies after the wife’s death 
were subject to variation and by ap- 
plying the $5,000 per year figure (the 
maximum which could be paid from 
corpus annually), the maximum to be 
carved out of corpus could be as- 
certained. 


Income Tax — New Law — Discharge 
Of Tax Debts And Priority Of Tax 
Liens Statutes Change Rules 

Public Law 89-495 and Public Law 
89-946 enacted on July 5, 1966, sub- 
stantially change the rules on bank- 
ruptcy discharge of tax debts and 
priority of tax liens in bankruptcy. 

Effective October 3, 1966, the fol- 
lowing changes will occur: 

1. Bankruptcy debts for taxes (fed- 
eral, state and others) which became 
legally due and owing more than 
three years preceding bankruptcy will 
be dischargeable like ordinary debt. 
Excepted are cases where the bank- 
rupt failed to make a return or made 
a false or fraudulent return or other- 
wise attempted to evade. Also ex- 
cepted from discharge are withhold- 
ings from employees which the bank- 
rupt collected or withheld and did not 
pay over to the taxing authority. 

2. The priority accorded to taxes 
in bankruptcy will be limited to those 
taxes which became legally due and 
owing within three years preceding 
bankruptcy. 

3. Statutory liens (defined below) 
falling in the following categories are 


"Gelb vs. C.I.R., 298 F.2d 544, 9 AFTR 
2d 1888 (2nd Cir. 1962). 
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invalidated as secured liens in bank- 
ruptcy regardless of possession of per- 
sonal property: 

a. If the lien first became effec- 
tive upon the debtor’s insolvency, the 
liquidation or distribution of his prop- 
erty, or execution against his yoy 

b. If it could be defeated by the 
debtor's transfer of the property to a 
bona fide purchaser; or 

c. If it is a lien for rent or a lien 
of distress for rent. However, the rent 
lien is given a restricted priority by 
the law. 

The term “statutory lien” is defined 
to mean a lien arising solely by force 
of statute. Liens arising by agreement 
to give security (e.g., chattel mort- 
gages) are not included, although 
also depending upon statute. 

Our mechanic’s liens presumably 
would not be included as not fitting 
within the three categories. 

4, The law also deals with circuity 
of liens: 

a. Any lien which is invalid against 
the trustee in bankruptcy is invalid 
against all liens indefeasible in bank- 
ruptcy (i.e. liens, such as a chattel 
mortgage, that can survive bank- 
ruptcy ). 

b. Invalidated liens for taxes, 
wages, and rent are given a restricted 
priority over general creditors. 

c. Taxes do become indefeasible 
liens if the tax lien is filed (from the 
time of filing) prior to bankruptcy 
even under the new law. The law 
provides for a method of payment 
through sale of the personal property. 

5. The trustee in bankruptcy has 
the status of a judgment creditor in 
the use of the “strong arm” clause, 
even against unfiled U.S. tax liens. 


*See, In re Quaker City Company, 238 
F.2d 155 (3rd Cir. 1956) and New Orleans 
v. Harrell, 134 F.2d 399 (5th Cir. 1943), 
for interesting cases dealing with circuity of 
liens in bankruptcy. 
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This will not depend upon whether 
such a creditor exists. 


Income, Estate And Gift Taxes — I.R.S. 
Relaxes Requirements On Formal Waiver 
Of Executor’s Commissions To Avoid 
Income To Executor And Gift To Estate 

Rev. Rul. 66-167, IRB 1966-25 con- 
siderably relaxes the formal filing of 
waiver of commissions or fees require- 
ment to avoid inclusion of such com- 
missions or fee in the executor’s per- 
sonal income, even though such fee or 
commission was declined. 

This ruling clarifies Rev. Rul. 56- 
472, C.B. 1956-2, 21, and Rev. Rul. 
64-225, C.B. 1964-2, 15,9 “to remove 
any implication that, although an 
executor effectively waives his right 
to receive commissions, such commis- 
sions are includible in his gross in- 
come unless the waiver is executed 
prior to performance of any service.” 

An implied waiver will be mani- 
fested “if the fiduciary fails to claim 
fees or commissions at the time of fil- 
ing the usual accountings and if all 
the other attendant facts and circum- 
stances are consistent with a fixed 
and continuing intention to serve gra- 
tuitously.” Clearly, claiming a de- 
duction for fees on the income or 
estate tax returns would be fatal. 


Income Tax — Appropriate And Helpful 
Test Used By Tax Court For Deducting 
An Employee’s Job-Related Home 
Costs 


Taxpayer, an advertising execu- 
tive, worked evenings and weekends 
at home to meet deadlines. Although 
he had office space provided by his 
employer, he preferred the efficiency 
and convenience of bringing work 
home. 

Because he wasn’t required to work 
at home, IRS denied his deduction.1° 


*See, Fla. B. J., Vol. 38, No. 11, p. 1112. 
Rev. Rul. 62-180, 1962 2 CB 52. 
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The Tax Court?! rejected the IRS 
job requirement test and instead ap- 
plied an “appropriate and helpful” 
test. The job requirement test had 
proved to be a serious obstacle to 
employee office-at-home deductions, 
because most employers did not re- 
quire working at home as a condition 
of employment. 


Institute On Tax Litigation Will Highlight 
Mid-Winter Meeting Of The Tax Section 
On Friday and Saturday, December 
2 and 3, 1966, the Executive Council 
of the Tax Section will meet and an 
Institute on Tax Litigation will be 
presented at the Langford Hotel in 
Winter Park, Florida. 

The schedule for the meetings will 
be as follows: 


FRIDAY — DECEMBER 2 
8:30 A.M. Breakfast and business 
meeting of the Executive 
Council. 
Luncheon 
Speaker: 

Frank S. Schmidt 
District Director 
Internal Revenue Service 
Institute on Tax 
Litigation 
Topic: Settlement and 
litigation problems from 
the conference at the au- 
dit level through litiga- 
tion in the Tax Court or 
District Court. 
Speakers: 

Michael G. Emmanuel, 

Tampa, Florida 

William R. Frazier, 

Jacksonville, Florida 

Byrd C. Fryer, Jr. 
Chief, Conference 
Staff Internal Revenue 
Service 


12:30 Noon 


2:00 P.M. 


“Herman E. Bischoff and Virginia W. 


Bischoff, TC Memo 1966-102. 
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Ward E. Holland 
Chief, Audit Division 
Internal Revenue 
Service 

Henry C. Stockell, Jr. 
Regional Counsel 
Internal Revenue 


Service All members of The Florida Bar, 

Wilmer C. Box, Chief and especially members of the Tax 
Appellate Division Section are invited to attend this two- 
Jacksonville Office day meeting. For reservations write 
Internal Revenue directly to the Langford Hotel in 
Service Winter Park, Florida. 


SATURDAY, DECEMBER 3 


9:00 A.M. Executive Council Meet- 
ing to discuss three new 
projects for the Tax 
Section. 


OFFICIAL NOTICE 


Pursuant to Article VII of the Integration Rule, requiring that by-laws, 
amendments, alterations or repeals shall be promptly published in The Florida 
Bar Journal, amendments to By-Law XVII are set out below as approved by 
the Board ot Governors in St. Petersburg September 29-30. The action of the 
members of The Florida Bar, or the Board of Governors, in this respect, may 
be the subject of a petition for review to be filed with the Supreme Court 
within 30 days after this publication. 

Marshall R. Cassedy 
Executive Director 


Proposed Changes in Article XVII of By-Laws under the Integration Rule of 
The Florida Bar: 


(As published at page 578, September 1966 Florida Bar Journal. ) 


2. Definitions: 
(d) renumbered (e)—same word- 
ing 
(e) renumbered (d)—same word- 


ing 


FROM: 
(g) “Loss” means a loss suffered 


TO: 
(g) “Loss means a loss suffered 


by a client by reason of misappropria- 
tion, embezzlement or other wrongful 
or improper disposition by one or 
more members .. . 
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by a client by reason of misappropri- 
ation, embezzlement or other wrong- 
ful taking or conversion by one or 
more members . . . 
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4. Special Rules: 


FROM: 
(a) The Board shall not honor 


any request for monetary relief 
unless: 


(1) The loss results solely and 
directly from an attorney and client 
relationship; and 


(2) The application is based 
on a loss sustained after December 
31, 1966. 


(b) The Board may as a condi- 
tion precedent to the grant of mone- 
tary relief require that: 


(1) The applicant reduce said 
loss to a final judgment or decree of 
a court of competent jurisdiction 
against the member or members of 
The Florida Bar responsible for said 
loss; and 


(2) All disciplinary proceed- 
ings against the member or members 
of The Florida Bar arising out of or 


by virtue of said losses be finally de- 
termined. 


7. Assignments and Salvage: 


TO: 
(a) The Board shall not honor 
any request for monetary relief: 


(1) until a final judgment of 
discipline shall have been entered 
adjudging the member or members 
of The Florida Bar guilty of miscon- 
duct which occasioned the loss 
sought to be reimbursed and deter- 
mining the amount of loss due to 
such misconduct. 


(2) Unless the application is 
based on a loss sustained after De- 
cember 31, 1966, and the loss resulted 
solely and directly from an attorney 
and client relationship. 


(b) The Board may as a condi- 
tion precedent to the grant of mone- 
tary relief require that the applicant 
reduce said loss to a final judgment 
or decree of a court of competent 
jurisdiction against the member or 
members of The Florida Bar respon- 
sible for said loss. 


Present paragraph remains the same with the exception of being renum- 


bered (a) and last sentence: 


All sums collected on any such subrogation rights, judgment or decree, 
or fractional interests (s deleted) therein, shall be placed in and become a 


part of said Fund. 


NEW: (b) The Board of Governors shall exert every reasonable effort to re- 
cover from the offending lawyer or lawyers such amounts as shall have been 


paid from the Fund to an applicant. 


“If its a map, consult us.” 


900 E. New York Ave. 


MAPS 


Subdivision (Lot and Block) Atlases of many counties and cities. Acreage Atlases, aerial and 
non-aerial of many counties. Manatee County Aerial Land Atlas just out — others in production. 
Real Estate Parcel Directories. Atlases may be purchased or leased. Street indexed maps — 
road and sectional maps. Aerial photography, advertising maps, wall maps. 


J. M. SMEDLEY PUBLISHER, INC. 
734-6677 


DeLand, Florida 
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REVIE 


FAIR LABOR STANDARDS ACT AMENDMENTS OF 1966 


Broadened coverage of law will 
create additional legal problems. 

The purpose of this article is to set 
forth briefly and simply a few of the 
more significant new amendments! to 
the Fair Labor Standards Act.2 

The amendments are effective Feb- 
ruary 1, 1967. Not only do they in- 
crease minimum wages for those 
presently covered 35¢ an hour,? but 
more significantly, from the attorney’s 
standpoint, the coverage of the law 
has been substantially broadened. 
The number of employees covered 

will increase ap- 
proximately 27%; 
that is, from pres- 
ent coverage of 
29.6 million to ap- 
proximately 38 mil- 
lion. The amend- 
ments bring many 
workers under the 
Act by reducing 
the dollar volume 
a business enterprise must have be- 
fore it is covered; in some cases, there 
is no dollar volume requirement at 
all. Other amendments add _ other 
workers by eliminating exemptions of 
employers or workers. 


MINTZ 


*As passed by Congress and sent to the 
President Sept. 14, 1966 [H.R. 13712]. 

*29 U.S.C.A. §§201 et seq. 

*The present federal minimum wage of 
$1.25 an hour will go to $1.40 on 2/1/67 
and to $1.60 a year later. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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Some of the new coverage is 
brought about by a change in the 
definition of a retail and service en- 
terprise. The coverage test now is 
one million dollars; it will be re- 
duced to $500,000 on February 1, 
1967, and to $250,000 on February 1, 
1969. The dollar volume refers to “an- 
nual gross volume of sales made or 
business done... .” This will bring 
an additional 1.5 million retail work- 
ers under the Act. 

The Act will also apply, for the 
first time, to 425,000 restaurant work- 
ers and 275,000 hotel and motel work- 
ers, but they will be exempt from the 
overtime provisions of the Act. Note 
also that employers of workers who 
regularly receive at least $20 a month 
of their income in tips will be per- 
mitted to estimate employee’s tip in- 
come and let tip income offset up to 
50% of the required minimum wage. 

The Act will be extended to some 
1.4 million employees of hospitals and 
related institutions, public as well as 
private, and broadened or new cov- 
erage is also provided in construction, 
laundry and dry cleaning, public 
transit, taxicab and several other in- 
dustries. 

In a major breakthrough, farm 
workers will be covered for the first 
time. The minimum wage for the 
newly covered farm workers will be 
$1.00 an hour on February 1, 1967, 
and increase 15¢ annual steps to $1.30 
in 1969. The overtime provisions of 
the Act will not apply to the farm 
workers. 
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Non-farm workers who will be 
brought under the Act for the first 
time (the “newly covered”) will have 
a $1.00 minimum wage February 1, 
1967, increasing by 15¢ annual steps 
to $1.60 in 1971. 

Overtime: Presently covered em- 
ployees will continue to receive over- 
time at the rate of one and a half 
times their regular rate of pay for 
hours over 40 in the work week. The 
newly covered employees are to re- 
ceive overtime after 44 hours a week, 
effective February 1, 1967, to be re- 
duced to 40 hours by 1969 in two an- 
nual steps; however, there are special 
exemptions or provisions for restau- 
rants, hotels, bowling alleys, taxicabs, 
hospitals and related institutions, and 
agriculture. 


Timely Review 

Whether compliance with the Fair 
Labor Standards Act will cost the 
client more money than he is now 
paying in wages depends upon several 
circumstances. The probability is that 
compliance will increase employer 
costs if no steps are taken to control 
or adjust the hours of work, the rates 
and/or methods of pay, and method 
of record keeping in consideration of 
the law’s requirements. On the other 
hand, the attorney, rendering timely 
review of the wage-hour policies of 
the client, may well prevent an un- 
necessary accumulation of back pay 
liability and put the client into com- 
pliance with the law at either no cost 
or minimum increased payroll cost. 


AN EXTRA SERVICE FOR OUR READERS .. . 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 
e@ Special Care 
e Easy Reference 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Treasurer ...Tampa attorney Donn 
Gregory, who has been the Fund's 
trustee for the 13th Judicial Circuit 
since the Fund's inception in 1947, 
was elected treasurer at a meeting 
of the Fund’s Board of Trustees held 
in Gainesville September 23-24. Greg- 
ory succeeds C. Clyde Atkins of Mi- 
ami who resigned as Fund treasurer 
upon his appointment as a Federal 
District Court Judge. At the meeting, 
the Board unanimously passed a reso- 
lution expressing its deep appreci- 
ation for the loyal and unselfish serv- 
ice rendered to The Fund by Judge 
Atkins, who was also one of the origi- 
nal Fund trustees. Both Gregory and 
Atkins have served terms as chairman 
of the Fund’s Board of Trustees. 


GREGORY ATKINS 
Realtors Convention . . . President 
Hewen A. Lasseter represented The 
Fund at the 1966 Convention of the 
Florida Association of Realtors held 
in Jacksonville in September. He had 
the pleasure of being present when 
Fletcher G. Rush, president of The 
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Florida Bar, addressed a luncheon 
a of the convention on the sub- 
ject of lawyer-realtor relations. 


ARTPA Meeting . . . The annual 
meeting of the Attorney Related Title 
Plant Association was held at Fund 
Headquarters in September. The man- 
agers of all 14 of the bar-related 
plants were represented. Officers 
elected for the coming year were: 
president — Raymond E. Trescot of 
Lawyers’ Title Services, Inc., of Brow- 
ard County; vice president — Robert 
B. Shackley of Lawyers’ Title Serv- 
ices, Inc., of Palm Beach County; and, 
secretary-treasurer — Rollo W. Sim- 
onds of Record Title Company of 
Sarasota. 


Legal Secretaries . . . Fund staff at- 
torneys Robert B. Bratzel and Ed- 
ward I. Lack conferred on September 
30 in St. Petersburg with John Turn- 
bull, manager of Lawyers’ Title Serv- 
ices, Inc., of Pinellas County, con- 
cerning plans for a legal secretaries 
workshop scheduled for October 25 
under the cooperative sponsorship of 
The Fund, the Pinellas County Fund 
affiliated plant, and the St. Petersburg 
Legal Secretaries Association. 


Savings and Loan League . . . The 
Fund was represented at the 1966 
convention of the Florida Savings and 
Loan League held in Hollywood Oc- 
tober 3-4 by attorney Edward I. Lack 
of the Fund’s Development Depart- 
ment. 
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Plant Stockholders . . . Fund Field 
Services Officer Robert B. Bratzel rep- 
resented The Fund wholly owned su 
sidiary, Lawyers’ Title Services, Inc., 
at the annual stockholders’ meetings 
of the Fund affiliated title plants in 
Manatee and Osceola counties durin 
September. Attorney Jackson D. Mil- 
ler III, of Bradenton, was elected 
president of the Manatee Coun 
plant and attorney Alexander D. Hall, 
Jr., of St. Cloud, was elected president 
of the Osceola County plant. 


ABA Meetings . . . Fund staff mem- 
bers Lack and Lasseter spent the Oc- 
tober 1-2 weekend at the American 
Bar Center in Chicago, meeting with 
the ABA Membership Committee. 
Lasseter is a member of the commit- 
tee and Lack serves on it ex-officio 
as co-chairman of the Membership 
Committee of the ABA Young Law- 
yers Section. Lasseter also attended 
a meeting of the ABA Special Com- 
mittee on Lawyers’ Title Guaranty 
Funds of which he is secretary, held 
in Philadelphia October 28-30. 


Title Note by a Fund Attorney .. . 
Agreement for Deed — 
Under Chapter 702 F. S. . . . On oc- 
casion, the sufficiency of the fore- 
closure of an agreement for deed pur- 
suant to Chapter 702, F.S., is ques- 
tioned. The title of the chapter is 
“Foreclosure of Mortgages, Agree- 


ments for Deed and Statutory Liens,” 
but the Act itself refers only to mort- 
gages. Sec. 697.01, F. S., which pro- 
vides that instruments executed for 
the purpose of securing the payment 
of money shall be deemed mortgages 
and shall be subject to the same rules 
of foreclosure as mortgages, was con- 
strued in Mid-State Investment Corpo- 
ration v. Osteen, 133 So.2d 455, and 
the court held that an agreement for 
deed, as set out in the case, was in- 
tended to secure the payment of 
money, and, therefore, a mortgage. 
Under the construction given to an 
agreement for deed in the Mid-State 
Investment Corporation case, it can 
be foreclosed pursuant to Chapter 
702, F. S. That chapter provides for 
an alternate foreclosure procedure, 
and procedures in existence prior to 
the enactment of the chapter are also 
available to foreclose an agreement 


for deed. 


New Members Since Last Report: 


Joseph W. Bradham, Jr. ....St. Petersburg 
Walter N. Colbath, Jr. . .North Palm Beach 


J. Fenimore Cooper, Jr. ...... Winter Park 
Miami 
W. Stewart Gilman ......... Winter Park 
Bryson K. Lovejoy ........ Ft. Lauderdale 
St. Petersburg 
Cocoa 
E. Clay Shaw, jr. ......... Ft. Lauderdale 
Chester L. Skipper ......... St. Petersburg 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 


of the views expressed therein. 
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Chief Judge Bryan Simpson of 
Florida’s Middle U. S. District Court 
was nominated to the 5th Circuit 
Court of Appeals by President John- 
son. Senate confirmation was ex- 
pected before the end of the session 
on October 22. The long-time Jack- 
sonville jurist will fill the last of four 
new posts on the 5th Circuit bench, 
the case load for which is the largest 
in the country, stretching from Flor- 
ida to Texas. 

The President at the same time nomi- 
nated Circuit Court Judge Charles R. 
Scott, also of Jacksonville, to a vacan- 
cy in the Middle District Court. It 
was reported that he would not be 
filling the vacancy left by Judge Simp- 
son, but will be filling the recently 
created fifth judgeship in the Middle 
District. 

Five judges participated as speak- 
ers in forums on juvenile courts at 
Florida State University and Florida 
A & M University October 21-22. 
Judge Rufus O. Jefferson, Tallahassee, 
gave the history of delinquency and 
the development of the juvenile court. 
Other speakers included Judges La- 
mar Winegeart, Jacksonville; Judge 
William A. Milton, Jr., Tavares; for- 


mer Judge Russell Thomas, Sarasota; 
Judge Theodore Bruno, Pensacola; 
and Rep. Louis de la Parte, Tampa, 
who talked on proposals for legisla- 
tion to improve juvenile courts. 

Judge J. C. Adkins, Jr., of Gaines- 
ville, was the principal speaker on 

“Jury Selection — an Art? a Science? 
or Luck?” at the National Legal Aid 
and Defender Conference on October 
7. Nearly three hundred lawyers and 
judges from all parts of the country 
attended this meeting at the Sheraton- 
Peabody Hotel in Memphis, Tenn. 

Judge Richard H. M. Swann of the 
Third District Court of Appeal, Mi- 
ami, has been elected a member of 
the Institute of Judicial Administra- 
tion. The Institute serves as a nation- 
al clearing house to assist all organi- 
zations interested in the courts. 

Three Miami Shores men have been 
appointed by the village council to 
fill the expired terms of village Judges 
Lee M. Worley, W. F. Parker and 
W. L. Blackwell, Jr. The new judges 
will be William Fann, A. E. Quinton, 
Jr., and William Pierce. 

Judge Douglas S. Lambeth, Fort 
Lauderdale, was recently honored by 
the Florida Defense Attorneys Associ- 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1658 
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Ney Landrum, president of the Tallahas- 
see Chapter of the Marine Corps Reserve 
Officers Association, presents a block of 
the Marine Corps Reserve 50th Anniver- 
sary commemorative stamps to Justice B. 
K. Roberts in recognition of his support 
of Marine Corps Reserve activities during 
the past year. Justice Roberts was also 
recently honored by being elected to the 
Executive Council of National Conference 
of Chief Justices. 


ation as the individual in Florida 
making the greatest contribution to 
the administration of criminal justice 
for 1965. 

E. C. Harden, of Wewahitchka has 
been appointed by Governor Haydon 
Burns as judge of the Gulf County 
Small Claims Court. 

Two Clearwater area courts and 
traffic courts in Dade, Tampa and 
West Palm Beach were honored by 
the American Bar Association for “out- 
standing progress” in improving traf- 
fic court practices and procedures. 
The courts received honorable men- 
tion awards for rating in the ABA’s 
Traffic Court inventory competition 
among cities throughout the country. 

Ft. Lauderdale attorney Karl W. 
Adler has been appointed as Hallan- 
dale Municipal Court judge. 

The State’s two newest federal 
judges, Ted Cabot and C. Clyde At- 
kins, were honored with a luncheon 
by the members of the South Florida 
Chapter of the Federal Bar Associ- 
ation recently. 


Past president of the Manatee 
County Bar Association, County Judge 
Robert A. Rickey has been appointed 
as co-chairman of the 1967 De Soto 
celebration in Bradenton. 

Members of the Orange County 
Bar Association invited members of 
Seminole and Osceola Associations to 
join with them in honoring Judge 
Frank A. Smith at a banquet Septem- 
ber 23 in Orlando. Fourteen circuit 
court judges and more than 200 law- 
yers were on hand to honor the retir- 
ing circuit court judge. He has served 
52 years in Orlando as lawyer and 
judge and will retire January 1. 

In a brief ceremony before friends, 
family and members of the Tampa- 
Hillsborough County Bar Association, 
James A. Lenfestey was sworn in as a 
judge of the 13th Judicial Circuit on 
September 15. He succeeds Judge 
John Germany, who resigned. 

Dade County Juvenile and Domes- 
tic Relations Court Judge Sidney M. 
Weaver won a full term on that bench 
in a special election in September. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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to all significant 
Florida case law 
on your point 


Three quick steps—and in five minutes you have before 
you all the significant Florida case law on your point, 
thoroughly analyzed, clearly explained, and ready to 
use. 

That’s the new ALR3d. It’s your quickest Florida 
case finder. And it’s your only means of rapidly finding 
all the case law on points not settled in Florida! 

ALR3d is a basic unit of our Florida Plan. It is sur- 
prisingly easy to own. Why be without it, when it’s so 
great to have right at hand the minute a problem arises? 
New 16-page brochure shows: how ALR3d helps you get 
down to the nub of a problem in minutes. Write today for 
a free copy. 


The FLORIDA PLAN 
for Total Client Service 


The Lawyers Co-operative Publishing Co. 
Rochester, N.Y. 14603 
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LOCAL BAR ASSOCIATIONS 

The October meeting of the St. 
Petersburg Bar Association heard a 
report and discussion by the Judicial 
Study Committee on judicial re- 
organization and the recommenda- 
tions of the Pinellas County Govern- 
mental Study Commission. Thomas 
V. Kiernan is the chairman of this 
committee and members are Ross H. 
Stanton, Jr., Edwin B. Ellis, Fred L. 
Bryson, and Victor O. Wehle. 

At a meeting of the Volusia Coun- 
ty Bar Association at the University 
Inn, DeLand, attorney James U. Gil- 
lespie of New Smyrna Beach was pre- 
sented with a resolution commending 
him for his half-century of meritori- 
ous service to the Bar and to the 
public. 

Florida House- of Representatives 
Speaker-designate Ralph Turlington 
was scheduled guest speaker for the 
November meeting of the Tampa- 
Hillsborough Bar Association. Tur- 
lington’s topic was “Look Forward to 
the 1967 Legislature.” 


New Supreme Court confession 
ruling was discussed by members of 
the Criminal Law and Procedure 
Committee of the Orange County Bar 
Association at Winter Park City Hall 
on September 28. Association Presi- 
dent James Urban was in charge of 
the meeting and Rom Powell talked 
on confessions and requirements for 
admissibility. Public Defender W. D. 
Frederick moderated a panel discus- 
sion by court officials, lawyers and 
police. 

Acknowledging that the crime situ- 
ation in Dade County is serious, State 
Attorney Richard Gerstein asked the 
Dade Bar Association for its support 
in combating crime while addressing 
the group recently. President Robert 
Floyd offered the association’s as- 
sistance. 

Congressman Charles E. Bennett 
talked on “China — The Unsleeping 
Giant,” before the Jacksonville Bar 
Association, meeting jointly with the 
Jacksonville Board of Realtors, on 
October 20. 


Have acquired from publisher all unsold copies of 
REAL ESTATE and LAND LITIGATION FORMS 
by Russell A. Rasco 


Forms and checklists of all real estate transactions. 
Pleading forms. 


R. A. RASCO 
2203 Alhambra Circle 
Coral Gables, Florida 33134 


A valuable guide, working aid and time-saver. Price delivered $12.50. 
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ASSOCIATIONS AND PARTNERSHIPS 

Sponder and Bloom, Miami, is 
pleased to announce that Stanley L. 
Lester, formerly general counsel and 
director of Keller Industries, Inc., 
has become associated with their firm 
in the practice of law. 

Pallot, Silver, Pallot & Stern an- 
nounces that Judge Lucien C. Proby, 
Jr., has become a member of the firm, 
which will continue the general prac- 
tice of law under the name of Pallot, 
Silver, Pallot, Stern & Proby, with 
offices at Suite 400, Inter National 
Bank Building, 627 Southwest 27th 
Avenue, Miami. 

Hoequist & McLarry has announced 
that Douglas R. Gardner has become 
a partner in the firm, which will con- 
tinue the practice of law under the 
name of Hoequist, McLarry & Gard- 
ner at 56 East Amelia Street, Orlando. 

Harry E. King and Clifton L. 
Howell, Jr., announce the formation 
of a partnership for the practice of 
law under the firm name of King and 
Howell. 

Terry Alan Furnell and Jack Far- 
rington White, Jr., announce the for- 
mation of a partnership for the gen- 
eral practice of law under the firm 
name of Furnell and White, 322 
South Osceola Avenue, Clearwater. 


OFFICE OPENINGS AND REMOVALS 


Rolfe D. Duggar, Guillermo A. 
Ruiz, Larry D. Goldstein, Malcolm 


C. McInnis, Jr., announce the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Duggar, Ruiz, Goldstein & MclIn- 
nis. Offices are in the 300 Building, 
Suite 621, St. Petersburg. 

Norman Miller announces the re- 
location of his law offices to Suite 
602, Biscayne Building, 19 West 
Flagler Street, Miami. 

On October 1, L. Vernon Scarbor- 
ough opened his new office for the 
general practice of law at 424 Beach 
Drive N.E., St. Petersburg. 

Lewis J. Payton announces the dis- 
solution of Icardi and Payton and 
also that his new offices are now lo- 
cated at 227 Fairbanks Avenue, Win- 
ter Park. 

Harold M. Braxton announces the 
opening of his office at the Pilafian 
Building, 200 S.W. Second Avenue, 
Miami. 

Brannon, Brown, Norris & Vocelle 
announces that effective September 
15 it will move its offices from the 
present State Exchange Bank Build- 
ing to The New State Exchange Bank 
Building in Lake City. William J. Ha- 
ley became a member of the firm on 
January 1, now known as Brannon, 
Brown, Norris, Vocelle & Haley. 

George H. Brown III and Everett 
Watson announce the removal of their 
offices to 5521 Central Avenue, St. 
Petersburg, where beginning October 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL. BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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1 they were associated in the general 
practice of law under the firm name 
of Brown and Watson. 

The law firm of Thomas & Pierce 
announces the opening of a new of- 
fice at 2602 East Oakland Park Boule- 
vard, Fort Lauderdale, and that A. J. 
Thomas, Jr., will be resident partner 
at that office. 

The law firm of Howell, Kirby, 
Montgomery, Sands and D’Aiuto an- 
nounced that effective July 1 it 
opened a new office in the Pan Ameri- 
can Building, West Palm Beach. 
Robert M. Montgomery, Jr., is resi- 
dent partner at that office. 

L. F. Blankner announces the re- 
moval of the law office of Huffaker 
& Blankner from 120 E. Davidson 
Street to 360 S. Central Avenue, Bar- 
tow, effective September 1. His prac- 
tice will continue under the name of 
Leonard F. Blankner. 

Donald B. Medalie announces the 
opening of his office for the general 
practice of law at Suite 203, 201 
Southeast 2nd Street, Fort Lauder- 
dale. 


OTHER NEWS OF INTEREST 

The retirement this month of Lt. 
Col. Herman Saltzman, chief, Civil 
Law Division, office of the Staff 
Judge Advocate, Amarillo Air Force 
Base, Texas, will conclude a career of 
25 years service in 
the Air Force. 

The Air Force 
Commendation 
medal was award- 
ed to Colonel 
Saltzman for “meri- 
torious service as 
chief, Civil Law 
Division, Office of 

SALTZMAN the Staff Judge Ad- 
vocate” from December 5, 1963 - 
June 1, 1966. Colonel Saltzman upon 
retirement will reside at 254 Saltzman 
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Terrace, Jacksonville, and at Lake 
Balboa, Twin Lakes, Georgia. 

On June 26, Richard C. Ogden, Jr., 
a member of The Florida Bar, was 
ordained to the Christian ministry by 
the United Church of Christ. He is 
now serving as pastor of two Con- 
gregational churches in Vermont. 

Assistant Attorney General Frank 
A. Orlando is serving as part-time in- 
structor in the Department of Crimi- 
nology at Florida State University, 
teaching a course entitled “Preven- 
tion of Juvenile Delinquency.” 

James E. Wallace, senior resident 
of the Federal Bureau of Investiga- 
tion of St. Petersburg, retired Septem- 
ber 9 after completing more than 23 
years of service with the FBI. Wal- 
lace plans to remain in St. Petersburg 
and become associated with a bank 
there. 


Corporation 

companies 

incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 


of law, precedents, 
forms, write 


CORPORATION 
SERVICE 


Complete corporate service in — 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation 
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Harry L. Thompson and Richard 
B. Moritz have formed a partnership 
under the firm name of Thompson & 
Moritz, with offices at 554 Clearwa- 
ter-Largo Road, Largo. 

Henry J. Prominski, prosecutor in 
the Municipal Court of Wilton Man- 
ors, attended the 20th annual South- 
ern Regional Traffic Court Conference 
at Emory University School of Law at 
Atlanta, Georgia, September 12-16. 

Ronald L. Fine, Miami, has been 
elected vice-president of Food Fair 
Stores, Inc. 

Two Dade County attorneys were 
elected to high national offices in the 
Jewish War Veterans of the U. S. A. 
at its annual National Convention, in 
Atlantic City, New Jersey. Daniel 
Neal Heller, past national command- 
er, was elected to the seven-member 
National Personnel Committee to rep- 
resent the Southeastern United States. 
Coral Gables attorney Ainslee R. Fer- 
die was elected to the 16-member Na- 
tional Policy Committee. Both also 
serve as voting members of the Na- 
tional Executive Committee. 

Dudley Burton was elected vice 
chairman of the Workmen’s Compen- 
sation Section of the American Trial 
Lawyers Association at the recent con- 
vention of ATL in Los Angeles. 

Henry P. Trawick, Jr., outlined the 
proposed new Constitution of the 
State of Florida at the September 


meeting of the Sarasota County Le- 
gal Secretaries Association. 

Arthur L. Miller, second vice-presi- 
dent of the South Florida Chapter 
of The Federal Bar Association and 
Assistant Regional Counsel of the 
Small Business Administration, Mi- 
ami office, has been elected Fifth Dis- 
trict vice-president of the Federal Bar 
Association. Richard R. Booth, Vin- 
cent K. Antle, Lewis Cohen and Da- 
vid W. Walters, Miami, have been 
appointed members of the National 
Council of the FBA. 

Featured speakers of this year’s 
Attorneys Round Table at the Octo- 
ber convention of the Florida Savings 
and Loan League were Fletcher G. 
Rush, president of The Florida Bar, 
and Tom Pfeiler, associate counsel, 
United States League. The Florida 
League’s General Counsel, W. Rob- 
ert Fokes, Tallahassee, presided over 
the Attorneys’ Round Table. 

Fort Myers attorney Charles M. 
Roberts was elected district governor 
to lead Florida Kiwanis clubs in 1967. 
Roberts will have supervision over 
about 200 local Kiwanis clubs. 

Jan Jerome Piper, a 1962 graduate 
of Stetson Law College and presently 
with the law firm of Ware and Piper 
of St. Petersburg, has been sworn in 
as an assistant state attorney for the 
Sixth Judicial Circuit. 


JOURNAL. 


M.A.I.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1966 ISSUE OF THE FLORIDA BAR 


AMERICLE 
\ INSTITUTE 
JREAL ESTATE 
APPRAISERS 


ee 
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Floridians at the 20th 
annual Midwest Regional 
Traffic Court Conference 
at Northwestern University 
School of Law, October 17- 
21, included Judge Robert 
M. Deehl, Judge William J. 
Piquette, Judge John A. 
Tanksley, all of Dade Metro 
Court; Evelyn Gobbie, Sar- 
asota city prosecutor; and 
Clearwater Justice of Peace 
Joseph S. Clark. 


State Rep. Terrell Sessums, 9 
attorney, has been appointed Hills- 
borough County Campaign chairman 
of the 1966-67 March for Muscular 
Dystrophy. 

Vice-President of the Marion Coun- 
ty Bar Association, Kenneth MacKay, 
was one of four Florida business ex- 
ecutives who met on the Florida 
Presbyterian College campus for the 
initial meeting of the college’s “Presi- 
dent’s Round Table.” 

Miami Beach attorney Harry B. 
Smith was one of two who received 
the Presidents’ Leadership Award of 
the Greater Miami Jewish Feder- 
ation. 

John S. Witt, West Palm Beach, 
was named to the staff of County 


PROGRAM FOR 
is 


Solicitor Marvin U. Mounts, Jr., to 
be assigned to the office in West 
Palm Beach. 

The Board of County Commission- 
ers for Hendry County has employed 
John Potter as county attorney and 
county prosecuting attorney, effective 
September 30. 

Clearwater attorney Ed Whitson, 
Jr., has been appointed assistant pub- 
lic defender. Whitson is a graduate 
of Stetson University College of Law 
and served previously as a_ special 
assistant public defender. 

Lakeland attorney John F. Wendel 
was a delegate to the second annual 
conference for the Partners for Alli- 
ance of Progress in Rio de Janeiro, 
Brazil, September 19-22. 


Diary «2 a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. ° 
® Your name embossed in gold on the 

front cover at no extra charge. 
® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 
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Attorney Leonard Spielvogel has 
beeri elected president of the Merritt 
Island Kiwanis Club. 

Attorney Roberta P. Knowles has 
been appointed to head the Profes- 
sional Division of the United Fund 
Campaign in Bradenton. 

Don Adams of Pahokee, assistant 
county solicitor in charge of the 
Glades area, is leaving this post to 
return to private practice of law in 
his home city. Jerry Stejskal was 
scheduled to take over October 1 as 
full-time assistant county solicitor. 

J. B. Spence, Miami, has been 
named chairman of the national mal- 
practice committee of the 25,000- 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation , 
Outfit combines Printed ‘ 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. . 


member American Trial Lawyers As- 
sociation. Spence was appointed to 
the policy post by ATL National 
President Al J. Cone of West Palm 
Beach. 

Miss Evelyn Gobbie was named 
city prosecuting attorney of Sarasota, 
effective September 8. She was with 
law firms in Miami and Bradenton, 
before opening her office in Sarasota 
in 1963. 

Jack Shreve, former assistant coun- 
ty solicitor, accepted the job as Co- 
coa’s first full-time city attorney, ef- 
fective September 1. Former part- 
time City Attorney George Ritchie 
and City Prosecutor Allan Quigley 
resigned to devote more time to their 
practices. 

Nineteen Florida lawyers were ap- 
pointed to serve on American Bar 
Committees for the current adminis- 
trative year. They are as follows: Ad- 
miralty and Maritime Law — James O. 
Davis, Jr., Tampa; Aeronautical Law— 
William A. Nelson, Miami; Continu- 
ing Education of the Bar — Regi- 
nald L. Williams, Miami; Education 
About Communism and Its Contrast 
With Liberty Under Law — John G. 
MacKay, Jr., and Samuel J. Powers, 
Jr., both from Miami; Federal Judici- 
ary — John W. Ball, Jacksonville;. 
Membership — Hewen A. Lasseter, 
Orlando, and Robert M. Ervin, Talla- 
hassee; Professional Grievances — 
Norman Stallings, Tampa; Resolu- 
tions — E. Dixie Beggs, Pensacola, 
J. Lance Lazonby, Gainesville, and 
William C. Steel, Miami; Scope and 
Correlation of Work — E. Dixie 


2220 Main St. 


GULF ABSTRACT & TITLE, INC. 


4 Abstracts of Titie — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


Phone: 
FORT MYERS W. J. Hayek, Jr., Manager ED 7-1106 
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The University of Florida College of Law broke ground for its 
new $3 million Law Center on October 28. Participating were 
Board of ‘Regents Chairman Chester Ferguson, University Vice 
President Frederick Conner, Chief Justice Campbell Thornal, 
U. S. Supreme Court Justice Tom C. Clark who made the prin- 
cipal address, and Dean Frank E. Maloney. 


Beggs, Pensacola; Unauthorized Prac- 
tice of the Law — Sherwood Spencer, 
Hollywood; Atomic Energy Law — 
Frank E. Maloney, Gainesville; Avail- 
ability of Legal Services — Chester- 
field H. Smith, Lakeland; Committee 
to Cooperate with Cuban Lawyers in 
Exile — Davisson F. Dunlap, Jackson- 


ville, and William C. Steel, Miami; 
Lawyers Title Guaranty Funds — 
Donn Gregory, Tampa; Advisory 
Committee on Prosecution and De- 
fense Functions — Chester Bedell, 
Jacksonville; and Professional Corpo- 
rations — Delbridge L. Gibbs, Jack- 
sonville. 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 

Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 

ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re-. ; 
tained as consultant. Extensive experience as expert witness in courts throughout i 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Fellow, 
American Academy of Forensic Sciences. Associate, American Society of Ques- 
tioned Document Examiners. See Martindale-Hubbell. 
RONALD M. DICK 

6655 12th Terrace North 

St. Petersburg, Florida 


Telephone: 345-7005 
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Classified Advertising 


ATTORNEY admitted Florida Bar 1952 
now in private practice desires affiliation 
with firm to handle workmen’s com- 
pensation cases. Experience as former 
insurance adjuster, also 7 years legal 
experience this field representing both 
claimants and carriers. Write Box 11, 
Florida Bar Journal. 


TO A YOUNG LAWYER: Law office 
space available. Low rent. Free use 
of my law books. Charles M. Williams, 
1306 Second Street, Sarasota, Florida. 


FOR SALE: ALR, Volumes 100 to 175; 
ALR 2d, 100 volumes, ALR 3d, Volumes 
1 to 8, together with Supplemental 
Service, Later Case Service, Digest and 
other volumes. Address inquiries to 
L. F. Blankner, P. O. Box 149, Bartow, 
Florida. 


FOR SALE ENTIRE LAW LIBRARY: Fol- 
lowing 54 years of practice am retiring 
on account of ill health; over 500 vol- 
umes, including Florida Southern Re- 
porter; Federal Reports; Encyclopedia 
of Automobile Law and others. If in- 
terested contact Henry C. Roland, 741 
West Pensacola Street, Tallahassee, 
Florida. Some financing may be ar- 
ranged on approved credit, if needed. 


ATTORNEY, 34, now practicing in mid- 
western metropolitan area of 500,000, 
relocating in South Florida. Ten years 
experience, including partnership, in A- 
rated firm, with heavy trial experience. 
Seeks position with firm needing im- 
mediate help from one of proven capa- 
bilities. Admitted to Florida Bar 1966. 
Write Box 10, Florida Bar Journal. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida 32304. 


1200 


DIRECTORY OF ADVERTISERS 


APPRAISERS 
Florida Chapter, American 
Institute of Real Estate 


1196 
BANKS 
Barnett First National Bank... 1194 
BOOKS 
1193 
CORPORATE PROCEEDINGS 
CT Corporation System ..... 1119 


Corporation Service Company 1195 
Corporate Financial 
Consultants, Inc. ........ 1140 


COURT DECISIONS 
Florida Appellate Court 


Reporting Service ....... 1190 
OFFICE EQUIPMENT 

Charles Bruning Co. ...... 1173 

DeJur-Amsco Corporation ... 1136 


ELECTRIC POWER 
Florida Investor-Owned 


Electric Utilities ......... 1123 
GENEALOGICAL SERVICE 
HANDWRITING EXPERTS 
Ronald Dick ........... 1199 
LOAN COMPANIES 
Walter E. Heller & Co. ..... 1177 


J. 1. Kislak Mortgage Corp. .. 1145 


LEGAL FORMS 
Florida Corporation Supplies . 1198 


MAPS 
J. M. Smedley 
Publishing; inc. ......... 1185 


PRESS CLIPPINGS 
Florida Clipping Service .... 1152 


PUBLISHERS 
Florida Lawyers Diary & 
1197 
Lawyers Co-operative 
Publishing Company ..... 1192 
The Harrison Company . . Back Cover 
West Publishing Company _ Inside 
Front Cover 


RESEARCH 

Attorneys’ Research, Inc. ... 1167 
TITLE COMPANIES 

Gulf Abstract & Title, Inc. ... 1198 


Lawyers Title Insurance 
Corporation ..Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S$. Bruce ......... 1191 


THE FLORIDA BAR JOURNAL 


| 
wh 
a 


CALENDAR OF LEGAL EVENTS 
1966 


November 18-19—Annual Meeting Academy of Florida Trial 
Lawyers, Sheraton Hotel, Fort Lauderdale. 


December 2-3—Tax Section Institute on Tax Litigation, 
Langford Hotel, Winter Park. 


1967 


January 11-14—County Judges Winter Conference, Statler- 
Hilton Hotel,Fort Lauderdale. 


January 11-14—First Annual Estate Planning Institute by 
University of Miami Law Center, Americana Hotel, 
Miami Beach. 


February 8-14—ABA Midyear Meeting, Houston, Texas. 


March 2-4—Third Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Robert Meyer Motor Inn, Orlando. 


March 9-1ll—Jeint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


April 7-8—National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


April 10-15-XV Conference Inter-American Bar Association, 
San Jose, Costa Rica. 


June 21-25-—The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


July 10—World Law Day, Opening of Geneva World Conference 
on World Peace Through Law. 


July 3l-August 10—ABA Annual Meeting, Honolulu, Hawaii. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 

Thomas Sale, Jr., President 

BREVARD COUNTY BAR ASSOCIATION 

Elting L. Storms, President 

I1LLE ASSOCIATION 
Joseph C. Young, President 


Robert M. Curtis, President 


COUNTY BAR ASSOCIA’ 
Jack R. Schoonover, President 
Gorda 


227 Taylor Street 
CLEARWATER 


Leon Whitehurst, Jr., President 
P. O. Box 1297 
COUNTY BAR ASSOCIATION 
R. B. McDaniel, Jr., President 
7 Balch Building 
GABLES 


ASSOCIA 
John Kirk McDonald, President 
2740 Ponce de Leon Boulevard . Coral Gables 
DADE COUNTY ASSOCIATION 


col 
Robert L. Floyd, President 
12th Floor Concord Bidg. ............ Miami 
DeSOTO COUNTY BAR TION 
ugh G. Jones, President 
10 Magnolia Street ....... Arcadia 
THE FEDERAL BAR ASSOCIATION 
Central Florida 
Thomas J. Hanton ill, President 
South Florida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive 
ASSOCIATION OF WOMEN LA\ 
Ann B. Miller, President 
FLORIDA GOVERNMENT BAR ASSOCIATION 
David V. Kerns, President 
Knott Building _.... Tallahassee 
HARDEE COUNTY BAR ASSOCIATION 
John W. 


.Coral Gables 
LAWYERS 


166 Hialeah Drive ................. Hialeah 
HIGHLANDS COUNTY BAR 

Hayward H. Davis, President 


8 
HOMESTEAD BAR ASSOCIATI 
~ President 


38 38th 
INDIAN RIVER COUNTY BAR ASSOCIATION 
Fred T. Gallagher, President 


JACKSONVILLE BAR ASSOCIA 
099 _ Jacksonville 
LAKE CITY BAR ASSOCIATION 
Milo |. Thomas, Jr., President 
228 E. Duval Street  ..... _Lake City 


LAKELAND BAR ASSOCIATION 
George C. Carr, President 

LAKE-SUMTER BAR ASSOCIATION 
Charles B. P. Sellar, President 
800 North Boulevard, West... ... .Leesburg 

UNTY BAR 


ASSOCIATION 
Elmer C. Friday, Jr., President 
P. O Drawer _..Fort Myers 
MANATEE COUNTY BAR ASSOCIA 
John C. Manson, President 


33: Perrine Plaza ............... Bradenton 
MARION COUNTY BAR ASSOCIA’ 

Edwin C. Cluster, President 

P. O. Box 1148 


MARTIN COUNTY BAR ASSOCIATION 
Tooker, President 
Stuart 
MIAMI EACH BAR ASSOCIATION 
Rivkind, President 
420 Lincoin Road ... 
MON NTY 


ROE COU BAR 
J. Y. Porter IV, President 


COUNTY BAR ASSOCI 
Albin C. Thompson, Jr., President 
P.O. Box 711 ...... i Fernandina Beach 
NORTH BROWARD TION 


Robert Toy Carlile, President 
505 South Federal Highway Deerfield Beach 


NORTH DADE BAR ASSOCIATION 
Ronald M. Eefting, President 
636 N.E. 79th Street 


BAR 
Andrews, President 
: 


‘OLA COUNTY BAR 
Ellis F. Davis, President 
4 Darlington Ave. .............. 
LM COUNTY BAR ASSOCIATION 
John President 


P. O. Box 1089 
COUNTY BAR | 
William B. Goodson, President 
D. W. PERKINS BAR ASSOCIA’ 
Releford McGriff, President 
Jacksonville 


Jackson Bryan, President 


Palatka 
A COU ASSOCIATION 

John M. Scheb, President 

SEMINO NTY BAR ASSOCIA 

C. Vernon Mize, Jr., President 

P. O. Box Z _... . Sanford 
SOUTH BROWARD TION 

Myron H. Burnstein, President 

1720 Harrison Street ......... Holl 
SOUTH MIAMI DISTRICT BAR ASSOCIA 

Edgar Elliot Ine Jr., President 

8400 Bird R Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Leon F. Weaver, President 

P. O. Drawer 8 .. .Boca Raton 


BAR ASSOCIATION 


1351 N.W. 
ST. JOHNS COUNTY 
Frank D. Upchurch, Jr., President 


601 Exchange Bank Bldg. .St. Augustine 
ST. LUCIE . BAR ATION 

Philip G. No 

133-A Nofth “ath Street eases. FOR Plerce 
ST. PETERSBU 


RG BAR ASSOCIA 

William J. McLeod, President 
669 First Avenue, North xe 

BAR ASSOCIATION 
Cari R Mag ‘on, Jr., President 


. St. Petersburg 


ATION OF 
TAMPA ILLSBOROUGH 


J. Rex Farrar Jr., President 
. O. Box 
VOLUSIA COUNTY BAR 
James R. Wilson, President 
Daytona Beach 
WINTER HAVEN BAR ASSOCIATION 
Robert R. 
P. O. Box 
THE SOCIETY 
THE FIRST JUDICIAL CIRCUIT 
J. Nixon Daniel, Jr., President 
SECOND JUDICIAL CIRCUIT 
Kenneth E. Cooksey, President 
— JUDICIAL CIRCUIT BAR ASSOCIATION 
Ernest Arthur peng: President 
JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., President 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
James E. Clayton, President 
Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
C. B. Myers, Jr., President 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 


.Tampa 


SSOCIATION 
Funiak Springs 
10N 
c 
ASSOCIATION 
Clearwater 
ds PUTNAM COUNTY BAR ASSOCIATION 
...Mlami 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
ae Morriss F. Wolfe, President 
ON 
ad 

FOURTEENTH JUDICIAL CIRCUIT 

BAR ASSOCIATION 
Florida Bank Building "Chipley 
Florida Bank Building ............Chi 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER Lano & ABSTRACT CO. 
Macclenny, Florida 


Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., INC. 


Panama City, Florida 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Florida 
Charlotte County 


ABSTRACT & TITLE CORP. OF FLA. 


Punta Gorda, Florida ~ 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake Florida 


Dade Coun 


ABSTRACT & TITLE CORP. OF FLA. 


Miami, Florida 


Dade County 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 

Duval County 


TITLE Hf TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER ‘county ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden Count 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Count 


TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hendry County 
HENDRY “county TITLE & 
ABSTRACT CO. 


La Belle, Florida 


County 
HIGHLANDS "security ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes Count: 
FLORIDA *LAND TITLE & TRUST 
INC. 


Marianna, Florida 
Indian River Coun 
INDIAN RIVER ABSTRACT 
co. 
Vero Beach, Florida 
Jackson Coun 
FLORIDA LAND TITLE & TRUST 
co., 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ‘ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, 
Martin Coun’ 
FLORIDA, ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY. TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Flotida 
Pinellas County 
PINELLAS ‘county TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam Count 
PALATKA "ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT @ TITLE CORP OF FLA. 


Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Floride 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA County ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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Consult Your FLORIDA Law Books First! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS 
4 volumes, with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 25 Books. 


FLORIDA LAW and PRACTICE — The Encyclopedia of Living Florida 
Law for Florida Lawyers by Florida Lawyers, 30 volumes, with Cur- 
rent Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 49 volumes with Current Cumulative 
Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 volumes, with Current Cu- 
mulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
3rd Edition, 2 volumes with Current Cumulative Pocket Parts. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1966 
Cumulative Pocket Parts. 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S.W., (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Morton Hawkins Richard W. Smith 
P. O. Box 409 1316 Eckles Drive 
Gainesville, Florida 32601 Tampa, Florida 33612 
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